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OTHOCHO: Cmarosule omHocHo lNpoekm Ha peweHue 3a onpedensaHe, aHanua u oyeHka Ha
nasapa Ha mepMuUHUpaHe Ha 2/1aco8u NosuKsaHus e uHOUsUOyanHu MobunHu Mpexu, Ha Komucuama
3a peaynupaxe Ha cbobueHusma, npuem ¢ Pewenue Ne 357 om 06 aszycm 20152.

YBAXAEMM A-P BOXKOB,
YBAXAEMU YNEHOBE HA KOMUCWUATA 3A PEINYIIUPAHE HA CbOBLUEHUATA,

Bre Bpb3ka c [lpoekT Ha pelleHne 3a onpefensHe, aHanu3 W OueHka Ha nasapa Ha
TEPMUHUpAHE Ha rNnacoBU NOBUKBaHUA B uHAMBUZYyanHW MoBunHM mpexun, Ha Komucuata 3a
perynupaHe Ha cbobLljeHnnaTa, npueT ¢ Pewenue Ne 357 ot 06 aeryct 2015r., B yCTaHOBEHUS CPOK
npeaocTassMe Ha BHUMaHMeTo Bu cTaHoBuiLeTo Ha ,TeneHop brnrapus* EAJL no MNpoekTa.

. O6wu Genexku

HacToswuaT QOKYMEHT MNpeAcTaBnsiBa TpeTu nperne Ha nasapa Ha TepMUHupaHe Ha
rNacoBy NOBUKBAHWA B UHAMBUAYANHW MOBUNHU Mpexu. B Hero ce onpeaens CbLOTBETHUAT Nasap Ha
TEPMUHMPAHE Ha InacoBy NOBWKBAHUS B UHAUBUAYaNHU MOBUNHU Mpexu (nasap 2) B CbOTBETCTBUE
CbC CNUCHKA C Nasapu, Nognexaiy Ha ex-ante perynupade, npunoxeHune kbM lMNpenopbka Ha EK oT 9
okrompy 2014 r. OTHOCHO CHOTBETHWTE Nasapu Ha NPOAYKTW U YCryru B CEKTopa Ha eNeKTpoHHUTe
cbobuieHns, noanexaw Ha perynupaHe ex ante, onpeaenaT ce NPEANPUATUA CbC 3HAYUTENHO
Bb3fENCTBUE BbPXy CbOTBETEH nasap W cneunduyHUTE 3agbiDKeHUs, kouTo cneasa aa Ovaat
HanoXeHu, MPOABIMKEHN, U3MEHEHWN W/INNIN OTMEHEHU.

Cuutame, ve npoekro-aHanu3a ctpaga oT peauua HeapocTaTbuu, KOUTO cnefea Aa 6vaat
OTCTPpaHeHu npean no-HaTaTbWHOTC pasBuTue Ha npouepyparta. lonama 4acT oT Te3u nopouu ca
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CBbp3aHu C NPOTUBOpEeuYMBM ¥ HecboBpaseHu C AehCTBUTENHOTO NOMOXEHWE W3BOAU, KOUTO WK
BboOuUle HE Ca MOTMBMPAHWU MK Ca HEAOCTaTbYyHO 0BOCHOBAHW, KaKTO W NUNCa Ha aHanu3 n ouexka
Ha pesynTatute OT NPeAuiLHUTE aHanu3n W CbOTBETHO HAMOXEHUTE CNeuutUUHN 3afbIKEHUS.
Mpobnemute B CbAbpXKaHNETO Ha aHanuaa, Ha kouTo Buxme uckanu ga o6bpHeM BHUMaHue ca oT
€CTEeCTBO f[a HarnpaBsAT OKOH4aTenHoTo pewenne Ha KPC HesakoHOoCbOBpasHO u npean BCUYKO
CbilllecTBEHO OWxa HasBpepunyu Ha WHTepecwuTe Ha noTpebutenute, AbpXasata ¥ Na3apbT Ha
eneKTPOoHHU cbobLLeHUs KaTo LUsano. Hakoun ot Tesn npobnemu ca:

e NPOTUBOpEYNE Ha MPOEKTO-aHanuWsa C fNpuroxumara HopmaTueHa ypeaba, 8 TOBa 4uUCNO
HecnasBaHe Ha usucksaHusita Ha MeTtogukaTa no yn. 150, an. 2 ot 3EC;

e MpOMyCKA Npu onpeaensHeTo Ha obxBaTa Ha nasapa Ha TepMmuHupaHe Ha obaxpaHus B
MpexaTa Ha MobunHuTe NPeanpuaTUS 1 NpeanaraHnuTe Ha TAX YCNyru u HeoTyMTaHe peauua
CbUIECTBEHN DAKTOPU, KOWUTO L OKaXKaT BNWSHNE BbpXy nasapu Ha MobunHu ycnyru B
Ovaewe;

e [IWNCA Ha OLIEeHKa OT HANOXEeHW C NPeULLIHUTE aHanu3v 3aabIMKeHNs;

e HEOTYMTaHEe Ha CbLIECTBEHU 33 pa3BMTUETO Ha Nasapa akropu.

Tyk Buxme wuckanm fa otbenexum HAKOW NpUHUUNHKW 3abenexkn, KOWTo MOXeM Aa
onpeaenum kaTto Nponycku B u3sbplueHus oT KomucusTa 3a perynupaHe Ha cbobLieHnsaTa aHanums.

1. OTrcbeTrBMe Ha oOueHKa OT ecbexra Ha HanoxeHuTe cneundUYHKU 3aQbIMHKEHUA C
npeaxoaHuAa Kpbr Ha aHanu3 Ha Cbuwuna nasap

Ha nbpeo MACTO B TO3M aHanu3 oTCbCTBa 0630p 33 U3MbLIHEHWETO Ha PerynaTopHUTe Mepku
OT CTpaHa Ha UCTOPMYECKWS ONEepaTop, HAMOXeHy C BTOPWUSA aHanu3 Ha CbOTBETHUS nasap, Karo
cnopeg Hac ToBa e KpaiHo Heo6xoauMo npeaBua 0GCTOATENCTBOTO, YE FOBOPUM 3a TPETU NO pofa cu
aHanw3 1 HanaraHv C Hero perynaTtopHu Mepku. [la He ce AbpXu CMETKa 3a pesynTatuTte, NOCTUrHaTi
[0 TO3M MOMEHT ¢ ornep ceobofara Ha perynartopa Aa Hanpasu noabop Ha perynaTtopHUTE Mepky,
KOWTO Hanara, roBopu 3a OTKbCHATOCT U MexaHu4uHa NPEenoBTapsAeMOCT Ha rofsma YacT oT W3BoauTe
B aHanusa. florukata Ha cTabunuTeT B perynaropHata NonuTUKa WU3WUCKBA MUMEHHO TbPCEHETO Ha
NPMEMCTBEHOCT MEXAY NOCNeA0BaTENHN aHaNU3n Ha 4eUHUTUBHO e4HaKBK Nasapw, 3a A4a ce TbpcU
aprymeHTauUua 3a 3ana3BaHe Uiu NPoMsAHa B Npunarase Ha onpejeneHns Habop oT Mepky.

Hapef ¢ ToBa He e Hanuue aHanu3 n OueHKka Ha Bb3AeVICTBMETO OT BEYE HaNOXEHUTE MepKu
OT NPeANLHNS aHanu3 BbPXY PasBUTMETO Ha nasapa, CTeneHTa Ha KOHKYPEeHUWATa, TEXHOMOTUYHOTO
W NPOAYKTOBO pasBUTUE Ha oOCbLXAaHWTe W aHanusupaHu ycnyru. Jiunceat v usBoau 3a
eeKTUBHOCTTa Ha HaroXeHUTE Mepku, CTeneHTa Ha MNOCTUraHe Ha UenuTe, 3anoXeHu C
BbBEX4AHETO HA MEPKWUTE, KaKTO U OCHOBHM W3BOAM 3a CneABalUns perynaTopeH nepuoa. BewsuwHocT
Taka nocoyeHata ¥ nNWNCBawWa B TO3W aHanu3 uHdopMauus NpeacTasBnsBa oOcHoBaTa Ha
M3BLPLUBAHETO HA eauH nocneasawy aHanua. bes TA Aa ce B3eMe NOA BHMMaHWe B CBOSTA LSINOCT,
He Bu morna Aa ce Hanpasu nNpasuviiHa U NbNHa OUEHKa Ha CbCTOSIHMETO Ha nasapa, a cnegosarento
Tosa 61 Hamepuno CBOETO OTPULATENHO OTpaXeHue BbpXy noabopa Ha HaNOXeHUTE UMK U3MEHEHW
334bMMKEHUA NO CHLOTBETHUA aHanui. Cuutame, de oCobuleHMe U OueHKa Ha pesyntatute oT
NpeaxodHUa aHanua npeacTaenABaT HaW-CbllecTBeHaTa W KpaiHo HeoGxoguma 4acT OT HOBWS
aHanua, ¢ Len Aa ce NOCTUrHe Mo-NpaBuiieH W aKTyaneH NoAXo4 KbM perynvpaHeTo Ha nocoqeHus
nasap.

2. OTcheTBUE Ha fleTaknKia OleHKa Ha HOBYU y4yacTHMUM B nasapa

OencreurenHo KPC otBensssa HanMumMeTo Ha HOBWM y4acTHWLM Ha na3apa (pecn.otbensssa
OTNagaHeTo Ha CblyecTByBalyM ydacTHUUM). WM3BBLH u3BpoABaHETO M TOYHOTO MOCOYBAHE Ha
npeanpusatusta, KPC B CBOS aHanu3 He OTYMTa [eWCTBUTENHOTO BL3AEWCTBME, KOETO Te3n
y4acTHUUM Buxa umaniy 3a NPeACcTOosWUS perynaumnoHeH nepuog BbpxXy uacneasaHuTe nasapu, Kakro
1 OT Apyra cTpaHa kakeB 6u 6un edekTa OT OTCLCTBMETO Ha HanaraHe CNPAMOo TAX, KbM HaCToALUSA
MOMEHT, Ha cneunduryHmK 3agbnkeHus. Toea camo no cebe cu ce ABABa NpeanocTaBka 3a HeMmb/HOTa
Ha nasapHus aHanus. Hanuuueto Ha npeAoCTaBeH OpraHWdeH pecypc Ha Teau npeanpustus
(cnekTbp, HOMEPAUWOHEH KanauuTeT), 3asBeHN HamepeHWs Ha Te3u NpeanpusTvs Aa nNpefocTaBaT
onpeneneH Habop OT eneKTPOHHU CboOWMTENHN yCnyru Ha kpalku notpebutenu n otuuraHe Ha
npefocTaBeHa Ha perynatopa wHgopmauus 3a (UHAHCOBOTO CbCTOAHWE, ca A0CTaTb4HO
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n3uepnaTenHu KpUTepun, Bb3 ocHoea Ha kouTo KPC e B cuecTosiHue Aa npeuenn 6vaeulata pons u
noTeHUMana 3a Bb3eNCTBUE Ha HOBUTE Y4acTHULUM B NasapuTe, perynupaqu ¢ To3v aHanus. Taxkaea
oueHka obade He e HanMLue W TOBa NOCTaBA MO4 BbLNPOC A0 KakBa CTeneH MHOrokpaTHO
akueHTMpaHaTa 3agada Ha KPC aa peanusupa ex-ante perynauus, BCBLLUHOCT CE€ U3NLMHABA Ypes
To3n aHanu3. Mpu BCUYKM Cnyyau, OTCBHCTBMETO Ha HanaraHe Ha perynatopHu Mepku cera u
HanaraHeTo MM BMOCNEACTBME, 3a HOBUTE Y4YacTHUUM Ha To3u nasap 6w nopoauno edekra Ha
nocneasalio perynupaHe, KoeTo € OCHOBONONarawa npeanocTaBka 3a  Hanuuve Ha
HEpaBHOMOCTaBeHO TPeTWpaHe Ha npeanpusaTusTa. B TakbB cnyyal, OCBEH Y€ Noj BbLNPOC €
noctaeseH ex-ante edekTa Ha perynauvsTa, CblO TONKOBa BaXeH BBMNPOC Bb3HUKBA OTHOCHO
TOMHOCTTa B oBxBaTa ¥ OLUEHKaTa Ha BU3UpaHWTE B aHanusa nasapu C ornes OTCbCTBUE HA
oTpa3sssaHe Ha PoNATa Ha BCUYKW y4aCTHULW B TAX.

3. HeobxopgumocT ot NPOMAHA Ha 3aAb/HKeHMeTO 3a npunaraHe Ha €AWHHWU LieHu 3a
TepMUuHupaHe, He3aBMCUMO OT NpouU3xona Ha Tpacpm(a

C nposexgaHaTa npes focnegHwute 4-5 roauvHn pedopma B LeHooOpasyeaHeTo Ha U
ycnoeusiTa 3a Q[OCTbM 40 B3aUMMHOTO CBbp3BaHE MexXay TEnekoMm onepaTtopute B CTpaHata
LUSNOCTHUAT fasap Ha eneKTPOHHW CLOOLUMTENHN YCYrn NPeTbpnsa 3Ha4uTenHa NpoMsaHa, KakTo flo
OTHOlWEeHNe Ha obwua obem Ha nasapa, Taka v NOo OTHOLEHWe Ha noTpebneHneTo Ha ycnyrute oT
KpaitHuTe noTpeGutenu. B nepuoga 2009 — 2014 r. oBeMbT Ha Nasapa Ha enekTPOHHU ChOBLLMTENHN

ycnyrn B Bwnrapus e Hamansan ¢ 24%, kato camo 3a nepuofia 2012 — 2013 r. ToBa HamaneHwe e C
8,4%.

MaKap pPe3knaT cnajg B UueHuTe 3a B3aMMHO CBbp3BaHe Aa € efHa OT OCHOBHAaTta NpuynHa 3a
OTYNTaHOTO O0WO CBMBaHE Ha nasapa, NPOMAHATa Ha HauuoHanHWTe LEeHW No A0roBopuTE 3a
B3a¥MHO CBbp3BaHe UMa no-cnabo npakTUYecKko oTpaXeHue BLPXY eheKTMBHUTE NapudHy notoyun

nopagu cpasHWTenHo 6OanaHcupaHnuTe Tpaduuy, oOMeHsHu Mexay Tefnlekom onepaTtopute B
CTpaHara.

O6em Ha na3apa Ha eNleKTPOHHUTe CbobleHua B bbnrapus 3a
nepuoaa 2009-2015 .
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N3TouHwnk: roguwen poknag Ha KPC

3HauUUTernHO No-pasnUYHOPasfIiHO € NOMOXEHUETO 3a oneparopute U notpebutenute Ha
TENekoMm yCnyr cnej BbLbBEXAAHETO Ha 3aQb/HKEHWETO 3a NpunaraHe Ha €AUHHW ueHu 3a
TEepMUHMPAHE, He3aBMCMMO OT NPou3xoda Ha Tpaduka, A0BENO A0 NPUPABHABAHETO HAa UEHUTe Ha
HaUMOHANHO U MeXAYHapOAHO TEPMUHMPaHE. Tl KaTO TEPMUHUPAHETO Ha MeXayHapoaeH Tpaduk e
LUCT® NpUXOA 3a TenekoMm onepaTopuTe, TOW MMa TONSAMO OTPaXeHue BbPXY (puHaHcoBaTa
CTabUNHOCT Ha KOMMNaHWWTe OT CeKkTopa W urpae BoAela Pons B nojkpenara Ha pasBUTMETO Ha
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nasapa, KakTo No OTHOLUEHUE Ha YCnyruTe, KOUTO ce npefnarat U TAXHOTO KavecTso, Taka W no
OTHOLLEHUE Ha TEXHONOTWYHOTO pas3BuTUe Ha cexkTopa. Buxme uckanu fa nocouum cneaHuaT akt
kaTo npumep. B nbpeaTta rogvHa Ha BBLBEXAAHETO HA EAWHHUTE LEeHW 3a TepMuHupaHe, TeneHop
(torasa mo6yn) peanusupa Hag 20 MNH. €BpO NO-Manko OCTbNNEHUA. 3a CpaBHEHWe — roguuiHarta
WHBECTULMOHHA Nporpama Ha BCeKu OT TPUTE OCHOBHW OnepaTopu B CTpaHaTa € B pasmep Ha 60-80
MIH. eBpo roavwHo. ToBa cnegsa Aa MNokaxe, Ye B CUMHO KOHKypeHTHaTa cpefa Ha bvnrapckute
TEeNeKoMyHMKaLUMK, OKOMO efHa TpeTa OT cpeacTeaTa 3a (IMHaHCUpadHe Ha MoAepHusauuaTa Ha
HaLMOHANHUTE MPEXM, KOUTO Npeau ToBa NOCTbNBaxa OT MEXAYHAPOAEH TpaduK, NerHaxa AUPeKTHO
Ha nnewwuTe Ha kpanHuTe noTpebutenu B cTpaHaTa. ToBa HEMUHYEMO Ce OTPa3sBa Ha Ka4ecTBOTO,
pa3Hoo6pa3neTo v MHoBauuuTe B npegnaraHute ycnyru. Cpeacrsa, kouto Guxa mornu aga ce Hacoqar
3a npegnaraHe Ha MoLepHV KpalkHi YyCTPONCTBA Ha NO-JOCTBIMHN LIEHW, KAKTO U 3a NpeanaraHeTo Ha
f0-aTpakTUBHW YCNOBUS 3a YCNyrh, Ce HacoyBaT KbM KOMMEHCUMPAHETO Ha HejocTura B
WHBECTUUNOHHWTE nporpamu. B TENeKoMyHUKaLUMOHHRMAT BU3HEC, KbAEeTo TEXHONOrMUTe ce passusar
¢ BCe No-Gbp3n TEMMNOBE, MHBECTUPAHETO B HOBM MPOAYKTK U YCNYIK, KAKTO U B U3rpaxaaHeTo Ha Bce
NO-MOAEPHN MPEXW, UHBECTUPAHETO B PafMOYECTOTEH CMEKTbP, Ca OT NbPBOCTENEHHO 3Ha4eHue.
KoraTo nasapbT ce CBMBA U NPUXOAWUTE HamanssaT, OTPaXeHUETO € Hait-cunHo 3a notpebutenute,
KOWTO OyaKBaT Aa WMaTtT A0CTbM 4O €BTWHW, pa3HoobpasHu, Geanpobnemun n Hbpau ycnyru.
WHBECTUPAHETO B TakuBa yCnyr U TEMNOBETE, C KOWTO TO CE OCLLLECTBABA, HamansBea, B OTrOBOP Ha
HamaneHuTe npuxoaun. Bce nak ponsta Ha KPC kaTo cekTopeH perynaTop € UMeHHO Tasu - fa otyeTe
Tean TeHAeHuMn ¥ aa Habenexu cneuuduyHW perynaTtopHM MepKu, Taka LWoTo Aa ocurypu
MEXaHW3MK 3a pa3BWTUETO Ha CEKTopa B TOBA YWUCMO # BL3MOXHOCT 3a TEXHONOIWYHO passuTUe.
TakaBa nogxofasuwja mapka 6w Guna Bb3MoxHocTTa KPC pga npomenu nosvuyusTa C CnpsMo
CbABPKALWOTO Ce B HAcTOAWMA [poeKT 3afbMmKeHne Ha NpeanpuaTuaTa 3a npunaraHe Ha eAuHHu
LIeHW 33 TepMUHUpaHe, He3aBUCUMO OT npousxoda Ha Tpaduka. o To3n Ha4vuH NpeanpuaTUsTa We
ca B CbCTOAHWE, Bb3 OCHOBA Ha CBOOOAHO THProBCKO AOroBapsHe Aa OnpeaensaT CBOUTE UeHM Ha
TEPMUHUPAHETO Ha MeXayHapoaeH Tpaduk OT cTpaHu u3BbH EBponeiickus cbios. Toea Gu 6un
NOAXOOALL MexaHW3bM 3a U3BECTHO KOMNEHCUpaHe Ha Taka v WHaye HamaneHuTe Npuxoau npu
M3NON3BaHeTO Ha €AWHHM LEeHM 332 HaUMOHaNHO W MEXAYHapOoAHO TEepMUWHWpaHe B PaMKUTE Ha
Esponeiickns Ccbio3 KaTo hopma Ha NOJKpena Ha eAWHHMA nasap Mexay CTpaHUTe-YneHKM.
Moapo6Ha aprymeHTaums 3a HeobxoauMocTTa oT npomsHa B nosuuuaTta Ha KPC no Tosu ebnpoc we
HaMepy CUCTEMATUYHO MACTO B AeTalnHua aHanus Ha Hanoxenute oT KPC cneuududnu
3aabrKeHus.

ll. KoMeHTap Ha U3BLPUIEHUA Na3apeH aHanus

1. CbeTOsiHMe Ha Nazapa Ha Mo6unHu TenedoHHKU ycnyru B Bbnrapus

KaTo 4acT oT onpefensHeTo, aHanu3a W OueHKaTa Ha nasapa Ha efpo Ha TepMuHupaHe Ha
fMacoBW NOBWKBAKWUA B WHOAMBUAYaNHW MODUNHKM MpeXn W W3BBLPLUBAHUA B Ta3W Bpb3Ka aHanus Ha
cboTBeTHUs nasap KPC cnenga 4a OuUeHU ChCTOAHMETO Ha nasapa Ha MOOWIHU TenedOoHHN yCryrv B
Bvnrapus kato o6bpHe BHUMaHWE Ha HAKOMKO enemeHTa, Cpef KOUTO ca y4acTHMUuTe Ha nasapa,
noanexaiy Ha ex-ante perynupaHe, HeroBusT obem, Gpoit aboHaTn U OTHOCUTENHUTE AANOBE Ha
yyacTHuuute. ToBa e OCHOBaTa OT KOSTO Ce NpaBAT MbpBUTE U3BOAM 3a Nasapa W TaxHara
KOPEKTHOCT € OT CbLIECTBEHO 3HaYEHME 3a No-HaTaTbLUHWA NPOLEC NO aHanua 1 oueHkxa.

a) YyacTHMUM Ha nasapa

KPC onpegens karo y4acTHULM Ha Nasapa Ha TEPMUHMpAHE Ha rnacosv NOBWUKBaHWA B COBCTBEHM
MpeXU TPUTE aKTUBHU KbM MOMEHTa Ha W3BLPLUBAKE HA aHanusa npegnpusitna — Mobunten* EAL,
,TeneHop bbnrapus“ EAQl v ,bvnrapcka TenekomynukaymonHa Komnanus" EAL. Komucuata oGave
M3knioYea um3usno ot ananusa ,Makc Tenekom“ OO[ u ,byncatkom™ EAL. W aeeTe npeanpuaTus
ApuTEXaBaT pa3pelLeHns 3a orpaHudveH pecypc — pagvuodecToTeH CNeKTLp, KaTo fopw npeanarar
ycnyru 3a mobuneH AoCTbn 40 WHTepHeT. Tosa rv NpaBu y4acTHWUM Ha na3apa Ha MobunHu ycnyry,
Makap v ja He npegnaraT BCe oie fRacoBu YyCNyru.

Bbnpeku, Ye npu u3roTesiHe Ha nasapHusi aHanui KPC e anbxHa Aa npeueHu 6bhewoto
Pa3BUTME He CamMO Ha aHarnM3upaHuTe Nasapu, HO U Ha BCUYKWU CBBLP3aHK Na3apu, BKIIOYUTENHO U A3
cbobpasu: ,2. HaNMYUETO Ha BL3MOXHOCTYW 3a NPEXBbPNAHE HA NasapHa cuna Ha CBbP3aHn nasapu.”
(4n. 23, 7. 2 oT MeToguKa 3a yCnoBMATa U peaa 3a onpeaensiHe, aHanu3 U OUEHKa Ha CbOTBETHUTE
nasapu 1 KpUTEpUUTE 3a ONpPeaensiHe Ha NPeAnpUATUs CbC 3HAYUTENHO Bb3AECTBIUE BBPXY Nasapa),
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KPC HanbrHo urHopupa 0BCTOATENCTBOTO, Y€ Ole Npeaun BNU3aHeTo B CUNa Ha nasapHus aHanus Ha
nasapa ca Beve yutupaHute se npegnpuatus.

[loKONKOTO HacTosWMs nasapeH aHanu3 He npefswxkaa perynupaHe Ha UeHuTe Ha
TEPMUHNPAH Ha Te3n HOBW y4acTHULM Ha nasapa Ha MobunHu ycnyry, a cneasaiins aHanus we 6vae
HanpageH 00eKTUBHO He NOo-paHo oT HayanoTo Ha 2018 r. Te We ce Bb3non3sar OT NblHa nunca Ha
LEHOBO perynupadHe 3a Abnbr nepuoa ot speme. ToBa HEMUHYEMO Le WM NO3BONWM Aa npeHecar
nasapHaTta Cu Cuna oT fasapa Ha TepMuHUpaHe Ha obaxaaHua B Mpexarta My Bbpxy nasapa Ha
MoOuNHW ycnyrn Ha gpebHo. C apyrn aymu, 3a AafjeH Nepuoa HoBUTe y4acTHWUUTE Ha nasapa Ha
ApebHo Ha MoBunHKM ycnyry e uMmaT CbLUEeCTBEHO KOHKYPEHTHO NpPeaMMCTBO, KOETO e M No3Bonu
HEerosanHo no NpupoAara cu nNpuBNuYaHe Ha KNMEHTU U NECHO 3aBnafsBaHe Ha nasapeH Aaan 3a
CMETKa Ha OCTaHanuTe oneparopu.

MonobHo paseuTME Ha Tenekom cekTopa B bbnrapus e HexenaHo W Lie nocTasu
ChUIECTBYBALYMTE ONEpaToOpu B HEPABHOCTONHO NOMOXEHME.

MasapbT Ha MOBMNHW YCNyru Ce XapakTepuaupa CbC CNOXHOCT, 06ycrnoseHa oT xapakTepa Ha
NpegoCTaBAHUTE YCRyr¥ ¥ BB3MOXHOCTTa 3a pa3Hoobpa3sve Ha Te3u ycnyru, ocobeHo npensua
npuvHUMNa 3a TexHoNoryuHa HeyTpanHoct. Crnedga fa ce B3ema npeaswi v 6bP30TO pPa3suTMe Ha
TEXHONOrMUTe, NO3BONSABALLM HENPEKLCHATWM MHOBAUWUM, KaKTO OT TEXHOMOrnyHo, Taka u oT
npoaykToBo ecTecTBo. MpegoctasaHeTo Ha VolP ycnyru cullo cneasa ga 6bae B3eTo nNoj BHUMaHMe,
HO TOBa We 6bae 0OCBLAEHO NO-HATaATLK B U3NOXEHUETO HU. U3KNIOYBaHETO Ha ABETE NPeanpusTust
M3LAN0 OT aHanusa kato hakTopu Ha nasapa Ha MOBGWUNHW yCcnyry, Makap 1 Aa He e KOHKPEeTHO Ha
TO3W 33 TEPMUHMPAHE B WHAWBWMAYANHW MOOUMHKM Mpexu, nuiiaBa oueHkata u obocHoBkata Ha
M3BOANTE OT CLUJECTBEH eNeMeHT OT AeACTBUTENHWS nasap. Hanuumeto Ha ABE KOMNaHWKW, KOWTO
HaBNW3aT Ha Be4e CUMNHO KOHKYpeHTEeH na3ap, cneaea aa 6vae uscreasaHo 1 B3eTO Noj BHUMaHWe ¢
uen fla ce u3rpagu usnocTHarTa npeAcrasa 3a CekTtopa, HEroBOTO PErynupaHe n KOHKYpeHUnaTa.

B 6bp30 pasBrBaLLMAT CE CEKTOP Ha TENEKOMYHUKaUuuTe NepuoabT OT 3 roAnHK, 3a KOUTO ce
U3BbPLUBA aHaNU3bLT € CPaBHUTENHO Abnbr. Kato ce B3eme npepsug ve ,Makc Tenekom® OO[ u
.byncaTtkom" EAJ] Beue npeaocTaBAT yCcnyry U CbOTBETHO passuBaT MpeXuTe cit, € BbNpoC Ha Bpeme
Te Aa NPeAoCTaBAT M rNacoBu MOBUNHW YCNyru, HE3aBUCUMO Aann B KOHBEHLUOHANHWA UM BUL unu
ypes VolP wnn VoLTE, kowto Beve ,Makc Tenekom” oduumanHo obasu, 4e Bb3Hamepssa Aa
npeanara. B gonbnHeHve cnegjsa Aa ce B3eMe No4 BHUMAHWE W HAacKopo NOANUCaHUST 40roBop 3a
HauuoHaneH poymuHr mexay Mobunten n Makc Tenekom To3u nepuog OT BpPeMe CbC CUTYPHOCT
HAMa fa e no-AbNbr OT Nepuoaa, KOWTo W3roTBAHWAT aHanus obxeawa. CwrnacHo fpenopbkaTta Ha
EK ot 9 oktomepn 2014 r. OTHOCHO CbOTBETHUTE Nasapu Ha NPOAYKTH W yCnyrn B CekTopa Ha
eneKkTpoHHUTe cboblueHns, nognexalym Ha perynupase ex ante, nasapure cnejsa ja Ce oueHaBaT u
onpeaenaT B NepcnekTuBa kaTto ce B3emar Npeasus YCnoBusTa 3a pasBUTWe Ha koHkypeHuusita. C
oTKasa fla ce B3emaT nog BHUMaHue aseTe npeanpusaTtus KPC He ce cbobpasnsa ¢ lNpenopbka, Ha
KOSITO, OT Apyra CTpaHa, N030BaBa MHOMO OT CBOWTE pPa3ChXAeHus U n3soau B AHanuaa.

Mpu3osaeame Komucusta aa Hanpasu no-3aabnboyeH aHanu3 Ha edekTa OT HaBnu3aHeTo
Ha Te3n HOBW Urpayvyu Ha nasapa Ha MoBunHK ycnyri. Kato ce Baeme npeasui ropeunsnoXeHoTo,
cneasa ga ce obcbAM W HanaraHeTo Ha YacTUYHW  3aAbIKEHMs  (AOCTbM, NpPO3pavHOCT,
PaBHONOCTaBEHOCT, OTYETHOCT) C HACTOALMA aHanua, KOUTO fa CnyXaT 3a rapaHuyusa Ha npuHuunure
33 paBHONOCTaBeHOCT U NPO3Pa4HOCT, NpeasujeHn B 3EC, wumaiiku npeasu Bb3MOXHOCTTa B Hai-
KparbK CpPOK Te3n nNpeAnpuaTua Oa HasBna3aT Ha CbOoTBETHUS nNasap WU ToBa fga Cce€ cnydy npeau
cneasawvs aHanua. o TO3u HauvH LWe ce rapaHTupa UsnocTeH aHanu3 WU oueHka Ha MoBunHua
flazap u no-ronsama npeasunanMmocCT Ha HeroBoTo pa3suTue.

b) O6em Ha naszapa, noTpeburTenun, OoTHOCUTENHHU AANOBE U KOHKYPEHUUS

C pasrnexaaHeTo Ha obema Ha nasapa Ha MOOWMHW rNacoBu ycrnyru U OTHOCUTENHUTE
AANOBE Ha yYacTHAULUUTE Ha Nasapa cnefBa fa ce nocTasu OoCcHOBaTa Ha obcrvxgaHeTo Ha edpekTa oT
perynaumaTa, HanoxeHa C npeguiliHnTe ABa aHanus3a, Kakro BbPXY KOHKYPEeHUWsATa, Taka U BbpXy
LEHUTE Ha eapo W TexHuAT edexT Bbpxy nasapa Ha apebHo n wuasopuTe. buxve uckanu pa
oTbenexum, Ye B HaCTOAWMNA NPOEKTO - aHan3 NUNcea TakbB aHanus, a Tam KbaeTo TOW € YacTUYHOo
HanpaseH, N3BoAnUTe He OTroBapAT Ha peanHoTo ChCTOAHUE Ha Nasapa.

- B npoekta KPC otbensssa: ,B pamkute Ha pasrnexaaHus nepuoa (2011-2014 r.)
NPUXOAUTE Ha nNpeanpusaTWSATa OT npeaocTassHe Ha MOOMNHU rnacosu TeneoHHU ycnyru
oTbens3BaT NocTosHeH cnag v oT 1,734 mnpa. ne. npe3 2011 r. gocturat 1,157 mnpa. ne. npes 2014
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r., kKaTo HamaneHuerto 3a nepuoda e 33,3%. B cpasHenune ¢ npuxoauTe 3a 2010 T., KOraTo TeXHUAT
ob6em e 6un 1,935 Mnpa. NB.9 TOBa NOHWMXEHKe € owe no-ronamo (40,2%)". CbLo Taka ce oTyuTa U
yBenu4yasaHeTo cbC 122% Ha NPUXoANTE OT NaKETHU yCnyru.

BuaHo ot cdurypaTta no-gony, nokassallia pasnpefeneHneTo Ha npuxoauTe oT NpeaocTaBsiHe
Ha MoBUnHK TenedoHHM ycnyru 3a nepuoaa 2010 — 2014r., B pasrnexjaxuna nepuog ce Habniogaea
ApacTU4HO HamansBaHe Ha NPUXoAanTe OT B3aUMHO CBbP3BaHe, KOeTO € BCHUIHOCT nasapbT Ha eqfpo.
3aefHo ¢ ToBa ce Habnogaea v CBMBAHE Ha NpuxoauTe oT TenedoHHU pasroBopu. EAuHCTBEHOTO
YyBENUYEHWe, KOeTO 3acnyxasa BHWMaHWe e TOBa Ha NpUXoAuTe OT WHCTanauWuoHHW Taxkcu u

aboHameHTW.
; Pape te/ieHde Ha OPUXOIHTE OT ApelocTaBane Ha Molu.n Texedonny
‘ YC.IyTH 33 nepaoaa 2010 - 2014 1.
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& BIAMMHO CHBLPIBAHE

WaTounuk: Mopunwen poknag Ha KPC 3a 2014r.

- Ha cnepeaiyo MAcTo, 3acnyxasa ga ce o0bpHe BHUMaHWe Ha HopmaLnaTa, oTHacsLWa ce
0o notpebutenute Ha Mobunuu rnacoeu TtenedoHHn ycnyru. BugHo oT rpadwmkara no-gony,
TeHAeHUMATa B NOCNeAHUTe 2 roAMHW € KbM HamanssaHe Ha notpebutenute. MobunHata
TeneOHHa NABLTHOCT HaMansBa W KaTo Ce WMa npeasng efHa oOT NpUYNHUTE 3a ToBa —
HamanaBaHeTo Ha Opost Ha aboHaTu ¢ noBede oT egHa SIM kapTa, TOBa € OlLle efnH apryMeHT B
NoaKpena Ha TBbPAEHUETO, Y€ KOHKYPEHUMATA € Pa3BUTa Ha BUCOKO HUBO.
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Bpoii aGonaTs ¥ npoAAKBane ¥3 MOGNLIHE [13COBH TeICPOHER YCIVIN B
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W 5 50HATH HA MOGHTIM Tededoinu yeaviy - MoGIIHA TetedoHHa NABTHOCT

N3sTounuk: flavnu Ha KPC

- HeobxoauMo n WHTepecHO e aa ce HabnwaasaT TeHAEHUWUTE Npu pasnpefensiHeTo Ha
OTHOCUTENHUTE ASNOoBE Ha nasapa Ha MobunHu TenedoHHu ycnyrn. Cnopef AaHHuTe, kouto KPC
NpefocTaBs B aHanuWsa Cu siCHO ce Bwmza ctabunHa nocoka KbM ypaBHOBECABaHe Ha AANOBeTeE.
TeHAaeHUMATa HAa HamansBaHe Ha Aena Ha ,Mobunten” EAJl, KakTo no oTHoLWeHWe Ha aboHaTk, Taka
U NO OTHOLUEHUE HA NPUXOAN W TEPMUHUPAHN MUHYTW, Ce 3anassBa. 3a cMeTka Ha Tosa ,bbnrapcka
TenekoMyHUKaLUMoHHa Komnanus" EA]l npoabnxaea Aa Habupa nasapHa cuna v ga nedenu ece no-
FONSM OSN NO OTHOUJEHWE HAa BCEKW OT MOCOMEHWTEe No-rope KpuTepun. Yeenuuyenweto e ¢ Hag 10
NPOLEHTHN nyHKTa 3a nepuogda 2010 — 2014r. OTHocuTenHuAaT asn Ha ,TeneHop” EALl He Tbpnu
ApacTuyHa NpomsiHa B pasrnexganus nepuog. OT BCUMHKO TOBa MOXE Ja Ce Hanpasu 3aknioveHue, Je
rpouecuTe Mo NpepasnpefsensiHe Ha nasapHU AANOBE U TO CbC CTabUNHU TeHAeHuuy ca NOpEeLHO
[loKa3aTencTso 3a HanW4YMeTo Ha KOHKYPEHTEH nasap Ha MobunHu ycnyru,

Pa3srnefaHuTe no-rope nokasaTenu 3a CbCTOSHWETO Ha nasapa nojkpensaT Tes3aTta 3a
KOHKypeHTeH nasap Ha MobunHw ycnyru. Hanuue e TeHAeHUMs KbM HamansBaHe Ha npuxoauTte,
0cobeHO Ha HWBO Mas3ap Ha eapo, CbYeTaHO C HaMansBalo NPOHWKBAHE Ha MOOUMHUTE ycnyrn w
Hacoka KbM 3paBHsBaHe Ha NasapHuTe OANoBe Ha AelcTBalmTe urpadu Ha nasapa. OcHosHa pons
B JOKa3BAHETO Ha HaNWYWETO Ha CMIHA KOHKYPEHUUS UrpasT u ueHuTe Ha eapo u ApebHo, HO Te tie
BbAaT pasrneaaHu No-HaTaTHK B U3NOXKEHNETO.

2. OnpeaensiHe Ha CbLOTBETHUS Na3ap

CboTBETHUTE Nasapu Ha OOLECTBEHU €NEKTPOHHM CbOBWUTENHU MPEeXWn Wunu ycnyrv, 3a
KOWTO Ce OLeHABa edeKTUBHOCTTa Ha KOHKYPEHUMSTE, Ca Nasapu Ha eapo wnv nasapu Ha apebHo,
KaTo BCEKM OT THX Ce CbCTOW OT NPOAYKTOB U reorpachcku nasap. CwrnacHo MetoaukaTa no un. 150,
an. 2 ot 3EC, npoayKkTOBUAT fiasap BKOYBA BCUYKM OBLUECTBEHWN ENEKTPOHHU CHOBLLMTENHN MpPEX
Wnnu ycnyru, KOWTO MoraT Aa ce npuemar oT noTpebnuTennTe KaTto 83anMo3aMeHseMn No OTHoLWeHWe
Ha TEXHUTE XapaKTepWCTUKW, NpeAHas3Ha4eHne n uenn (4n. 4, an. 3 ot Metoaukarta). CbOTBETHUAT
NPOAYKTOB nasap (4n. 5 or MeTtoaukaTa) BKNIOYBA BCUUKA OOLIECTBEHU eNeKTPOHHU CbobmTenH:n
MpEXU WU/MAW  yCnyrM, 3a KOWTO € Hanuue: B3auMO3aMEHSEeMOCT npu  TbPCEHETO MU
B3aUMO3aMeHSEMOCT Npu npegnaraHeTo. eorpadcKMAT nasap BKMAOYBa onpefenieHa TEpUTOpUA, B
KOSITO Ce npeAarnarar CbOTBETHUTE B3auMO3aMeHAeM 06LLEeCTBEHN eNIEKTPOHHU CHOOLNTENHN MPexXu
n/vnu ycnyru.
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Mpy onpepenaxHeTo Ha cboTBeTeH nasap KPC gonycka cbllecTBeHa rpeuika, KOSTO cneasa
na 6bae orbenszaHa M NoNpaBeHa B OKOHYATENHWA BapvaHT Ha NasapHus aHanus, 3a ga ce cuuTa,
Yye OLieHKaTa e HanpaBeHa npaeBuiHO U ¢ HeobxoaumaTa nbnHoTa. B npoekro-aHanusa KPC npasu
M3BOA, Y€ OT rneaHa To4Ka Ha TbpCEHETO Ha ApebHO He Ca Hanuue ycniyru, KouTo Aa Morat Aa 6baar
pasrnefaHn KaTo B3auMO3aMeHsieMu MO OTHOWEHWE Ha ycnyrata TepMuHUMpaHe Ha rnacosu
NIOBUKBAHMS B uHAMBUAYaNHW MobunHu mpexu. ToBa TebpAeHWe Ha Komwucusara e camo oTyactu
BAPHO, Tbil KaTo € HanpaBeH NPOMYCK MpW pasrnexgaHeTo Ha Bb3MOXHUTE B3auMO3aMeHsIeMu
NPOAYKTW 1 nasapu.

Cnopeg KPC npu npegnaraHeTo Ha BB3MOXHOCTA 33 OCbLIECTBABAHE Ha WU3XoAawm
NOBVKBaHUS NOCPEACTBOM COPTyepHM MpOAYKTU, U3NON3BauiM NPEHOC Ha rnac OT TWMa KOMMITbP-
KOMAKTLP U KOMMIOTBbP-TeNnedoH 4pes uHtepHeT npotokon (VolP), npy koeTo He ce u3nonsear
Homepa oT HHI, e Hanuue nunca Ha rapaHTVpPaHO KavecTBO Ha NpPefoCTaBAHUTE YCRyrn u
HeoBX0AMMOCT OT UHBECTUPAHE OT CTpaHa Ha noTpebuTenuTe B TexHWYeCKkn cpeactea. Nopaaw Tosa
KPC cuuta, 4e Heynpasnaemute VolP ycnyrn He ca B3avMO3aMeHsiemMn C rnacoBuTe NOBUKBaHUA B
MOBUNHW mpexu. CbLo Taka no3vuMATa Ha KOMUCUSTa €, Y& ycnyrute, npegocrtassHu ypes OTT
NPUMOXEHUNA, Ca NO-CKOPO [ONbMBaWM W OT [MeAHa TOYKA Ha TbPCEHETO He € Hanuue
B3aMMO3aMEHSEMOCT TE3N HOPMU Ha KOMYHUKALMSA Ype3 MobUneH NpeHoC Ha AaHHW OT eAHa cTpaHa
¥ rNacoBUTE NOBUKBARWUA KbM MOBWUIHW MpeXu OT apyra.

Mpy HACTOSALLOTO CBbCTOSHUE HA TENEKOMYHWUKAUUOHHWUTE ycayrn u 6bp3oTo MM passutue,
KakTo v vMaiiku npeasui HenpekbcHaToTo nopobpsBaHe Ha MpexuTe Ha Obnrapckute oneparopu
(MHorokpaTHo TeneHop e komyHukupano ¢ KPC nocTurHaToTo B Tasn HacoKa) € HenpasuinHo aa ce
OTXBBPIIS TAKa KaTEFOPUYHO BB3MOXHOCTTA 32 B3aumosamensemocT Ha OTT ycnyrute ¢ mobunkute
rnacosv Takusa. OT egHa CTpaHa, CbIMAaCHO W3NOXEHOTO CTAHOBWLUE MPEHOCLT Ha rnac udpes
M3nonssaHe Ha COMTyepHU NPOAYKTW MOXEe Ad CTAHE eLMHCTBEHO 4pe3 KOMYHWKALMA KOMMITbP-
KOMMKTHP U KOMMOTLP-TeNnedoH. U3knouYBaHeTo Ha npeHoc Ha rnac Ype3 OTT npunoxeHus npu
KOMyHVKauus TenedoH-TenedoH He OTroBaps Ha peanHoTo CbCTosHME Ha nasapa. C Bce no-
ronsAMOTO HaBnu3aHe Ha T.H. CMapTdOHU U BBL3MOXHOCTTA 33 U3NOoN3BaHe Ha NPUMNOXEHUS 3a NPEHOC
Ha rnac, npu KOUTO He € u3nonssar Homepa oT HHI, Te3n HauuHu ce npesBpbllaT B peanHa
anTepHaT¥Ba Ha KOHBEHUWOHanHaTa rnacosa ycnyra. HeesemaHeTo W noj BHWMaHue Cb3fasa
ONacHOCT OT U3KPUBSIBAHE Ha NPELEHKaTa u HENPaBWUHO OnpeaensiHe Ha NPOAYKTOBMS nasap, KOeTo
€ B OCHOBAaTa Ha NnasapHus aHanus.

OTpenHo, Buxme nckanu 4a Haco4nm BHUMAHUETO By kbM gaHHWTe 3a cpepHoOMeceueH bpow
nanparteHun KpaTkm Tekctoen cboblieHna ot aboHatu npes nepuoga 2010 — 2014 r., npeacraBeqn B
aHanusa. Cuutame, ye Taka npefctaBeHa, UHMOpMaunaTa He OTpa3siBa KOPEKTHO CbCTOAHWETO Ha
nasapa. Ot egHa cTpaHa, HeoBxoaMMo € fAa ce YTOYHW, Y& CbrNacHO AaHHW, KOWTO CbLo ca
fipeacTaBeHn B aHanusa, 6posT Ha aboHaTuTe cnea 2012 r. 3ano4Ba Aa HamansBsa. peasua Tosa,
Ye MHdOopMauuATa 3a TEKCTOBUTE CbOOLUEHUA € OafdeHa KaTo CbLOTHOLUEHUE Mexay usnpaTteHu
cbobweHus n aboHaTtn Ha cpegHomecedra Basza, cumtame, Ye TOBA € HeNpaBwieH noaxod, 3a Aa ce
OUeHU peanHaTa TeHaeHuus. B Tasu Bpb3ka, cuuTame 3a no-npasunHo Komucuarta aa npeacrasu m
uHTEepnpeTnpa abcosioTHM gaHHM 3a oBwus Bpol u3anpaTteHn cbobuleHusi, a He noj opmara Ha
CPaBHUTENMHM CTONHOCTU.

Cuutame, ye rpeLkiTe npy onpegensiHe Ha CbOTBETHNA Nasap ca Nopok, konto 6u fosen Ao
HEeNPaBuUITHOCT Ha aHanu3a ¥ HerosBata HEe3aKOHOCBLOBPA3HOCT, 0COBEHO C Ornes M3NCKBaHUATA Ha
MeTtogukaTta no yn.150, an.2 ot 3EC.

3. LieHu, yeHoBa nonuTHKa u KOHKypeHuusa

Bbp3oTo # ApacTUYHO HamansiBaHe Ha UeHWTe 3a TEPMUHUpaHE U yefHaKBABAHETO Ha
HUeHUTe 3a HauuoHaneH W mexayHapoaeH Tpaduk B KOMOUHAUMS C W3KNIOYUTENHO KOHKYPEHTHUS
nasap Ha ApebHo ® HenpeKkbCHaTO HaMansaBayuTe OT TOBa LIEHW Ha YCnyry, KakTo u HeobxogumocTTa
OT HenpecTaHHW ¥ CKbMX WHOBAUWMX BOAW OO OFPOMEH HATUCK BBbpXy UrpaduTe, HamanseaHe Ha
MapxoseTe, ¢ Kouto paboTAT Te # cb3gaBaHe Ha YCNoBUS 3a Cnu3aHe Ha UeHWTe Ha efpo noj
pasxon. Kato usano, uennte B EC 3a TepMmuHupaHe ca HuCk4, HO B Bbnrapus, Te ca MHOro nop
cpepHoTo HMBO. BuagHo ot gonHaTta rpaduka bbnrapus e Ha 910 MACTO, NOCTaBeHa Ha BNU3ku HWBa C
Abpxasu kato Benukobputanus m Utanusa. A ToBa ca nasapu, C KOMTO ObRrapCKUSAT NO HUKaKLB
HauuMH He OM MOrbN ga ce cpaBHABa, HUTO KaTo 00emM Ha obMeHsiHUA Tpaduk, HUTO kaTo Bpoit Ha
notpebutenuTe Ha MobunHa ycnyra. Kakrto Beuye otbenssaxme, ToBa Cb3jaBa ONacHOCT OT cnajaHe
Ha UeHuTe Ha eapo Noj CbOTBETHUR pasxof 3a MUHyTa. BuaHO OT ropHOTO, MOXE fa Ce Harnpasu
u3BOA, Y€ € AOCTUrHaT eTan, Ha KOWTO ObJewo HamMansBaHe Ha LeHuTe Moxe fa aosene Ao
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HerpeaBMAUMY NOCReAvUM 3a nasapa, M3KpUBSBAHETO My W Cb3haBaHeTo Ha HebnaronpusTHa
KOHKypeHTHa cpeaa. KomkoTo NO-HUCKM Ca perynupaHduTe LeHW U CTECHEH MapXbT, B CneAcTeue Ha
cunHaTa KOHKypeHUWs Ha nasapute Ha apebHo, Tonkosa no-HebnaronpusTHa e Busnec cpegata. B
CbLLUOTO Bpeme, UMaiiku npeasus OrpOMHUTE WHBECTULIUKU, KOUTO ca HeoDxoaumu 3a marpaxaaHe u
noAAbpPXaHe Ha mpexu, cTpemexsT Ha KPC fa npuenuya v cTumMynupa HaBnvsaHeTo Ha HOBU urpayuun
Ha TenNexoMyHUKaLUUOHHIS Nasap usrnexaa sce no-HepeanuctuyeH. o To3n HauunH, yenTa Ha ex ante
perynauustTa Mma OnacHocT Aa ce u3rybm u npeanpueTuTe MEpKW Aa HaBpeAsT Ha nasapa, a

CbOTBETHO U Ha nOTpeﬁwTenvn‘e.

CunTame, 4e UMa [OKa3aTencTea 3a OCTaTbyHO pa3BUTa KOHKypeHUMK Ha nasapa Ha apebHo
Ha MoBunHKM ycnyru. B gonbnHieHve KbM BeYe pasrnefasute AoKa3aTesncTea B NoAKpena Ha HaweTo
TBbLPAEHME Ca W AaHHUTE 33 ABWKEHWETO Ha uenuTe Ha apebHo. B ananusa cu KPC otGenasea, ye
TpahuKLT KbM APYry Mpexu B abContoTHa CTOMHOCT HapacTBa cbC 102%, A0KaTO HamanexueTo npu
LUeHUTe 33 NOBMKBAHWSA KbM Apyr MOBWUMHW Mpexu HamaneHuweto e 6nu3o 60%. OT Tesn gaHHu
KomucusaTa v3Bexaa 3akntodeHUeTo, Ye CnagbT € B pe3ynTart Ha HamansaBaHETO Ha LeHuTe Ha eapo.
CunTame TBBLPASHUETO 32 HE M3usAno BApHO W obocHoBaHo. [lokato npuYMHHO-cNReacTeeHaTa Bpb3ka
npu HamansiBaHETO Ha NPUXOAMTE OT MEeXAyHapoaeH Tpaduk v HamansaBaHeTo Ha LeHWTe 3a
TepMUHUPaHe € A0CTa ACHA, TYK U3BOABLT HE € CbBCEeM BEPEH.
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Lienn 3a tepmunupane s mobunna mpema no goprasu 0nu 2015

Watounuk: Cullen International

Hama gokasatencrso 3a ANPEKTHUAT eddeKT Ha HaMmaneHuTe LeHy 3a TepMuHMpase Ha eapo
¥ HamMansBaHETO Ha LeHuTe Ha apebHo, a AOpU € BL3IMOXEH U 0BpaTHUAT edekT. TyK € MOMEHTLT Aa
06bpHEM BHUMaHWE Ha Taka HapeueHusaT “waterbed” edpekt. B TeopusaATa ce 3acTunsa CTaHOBULLETO,
ye HamansiBaHeTO Ha UeHuTe Ha edpo 3a TepMuHUpaHe BoOAW W [O HamansBaHe Ha UeHUTE Ha
ApebHo, KOUTO 3annawart kpaiHute noTtpebutenu. CuluespemeHHo ofave cnefsa faa ce uma
npeasva, 4e camoTo HamansBaHe Ha UeHUTE 3a TEpMUHUPaHe He BOAN aBTOMarn4Ho A0 HamansisaHe
Ha ueHWTe Ha apebHo. Bb3amoxHa e gopu u obpaTtHarta xunoTesa, fiph KOATO HEeCbPamMepHoTO U
HenponopLMoOHanHO HamanseaHe Ha LeHWTe 3a TepMWHUpaHe nNocTaBs TenekoMyHUKauuoHHUTE
onepaTopu B CUTyauus, NP KOATO Te ca Hecnocobrn Aa BL3CTAHOBABAT HanpaBeHMTe pasxoau, kato
3a TAX Bb3HWKBA HeOoOXOAMMOCTTa OT yBenu4aBaHe Ha Apyrv UeHW Ha ApebHO unu oTgernHu
eNemMeHTU B LeHnTe Ha apebHo, 3a 4a KOMNEHCMPaT HaMOXeHUTe LeHOBU orpaHuyeHus. LieHaTa 3a
TEPMUHUPEHE Ha NOBUKBaHUA B MOBMNHUTE Mpexu NpeacTaBnsasa KOMNOHEHT OT UANocTHa ueHa — B
TO3M CMWUCBN NpU perynupaHe Ha eguH KOMMNOHEHT OT UANOTO BBb3HUKBA BEPOATHOCTTE OT
yBENUYaBaHe Ha Apyr KOMMNOHEHT, 3ana3ssaitku obwarta ueHa. To3u edekT e LUMPOKO pa3npocTpaHeH
u ce Hapwya edekTeT “waterbed.”

Waoeata Ha “waterbed” ecbekra € cnegHata — npuxoauTe, nonydeHn OT TepMHUpaHe Ha
noBuKeaHns B MobunHaTa Mpexa Ha oneparopa, NpeAcTaBnasaT 4acT oT ofujata LeHoBa NonuTuka
Ha NpeaAnpuATHETO, W Korato To dhopmupa nonuTukara v Gioaxeta cu, B3VMa nNpeaBua 1 Te3u
npuxoan. KonkoTo no-BUCOKM Ca NpUxoauTe, NpousThYalm OT TEPMUHWpEHE Ha NOBUKBaHUATA B
mobunHaTa mpexa, TOMKOBa MNO-Manko TENEKOMYHUKALMOHHUST onepartop Lie nevenu ot csoute
notpebuTenu upes ueHuTe Ha ApeGHO. B TO3M CMUCHN € HOpManHo Bcekn MobwuneH onepatop Aa
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,BDBLUA" YacT OT NPUXOAWTE CW, MONYYEHU NO TO3N HauuH, obpaTHO Ha cBOWTE noTpebuteny upes
HamanseaHe Ha MeceuyHuTe aboHaMeHTN unu Ypes NpedoCcTaBsaHe Ha nakeTu ¢ noseve 6poA MUHYTH
3a pasroBOpY B MpexaTa Ha onepaTtopa, 3atloTo, AeWCTBaWkM Taka, ce yeenuyasa OpoAT Ha
aboHaTUTe Ha NPeanpUATMETO, a OT TYK ! NPUXoAbT OT TEPMUHMPAHE Ha NOBMKBaHMA B MobunHaTa
Mpexa Ha onepartopa. Hakpatko “Waterbed” edhekTbT NpefcTasnsasa cnefHarTa 3akoHOMEPHOCT — NpU
perynupaHe Ha egHa UeHa, KOSTO Ce \BsiBa KOMMNOHEHT OT Apyra — obila (reHepanHa) ueHa, Tosa
perynupaHe e Bb3MOXHO Aa Npefu3Buka nokaysaHe Ha ocTaHanuTe KOMMNOHEHTW Ha obwjaTta LeHa B
CMNeACTBME Ha CKNOHHOCTTA Ha NpeanpusaTUaATa KbM ONTUMU3MPaHe Ha BogxeTuTe.

Edekrer “waterbed” e ycraHoBeH oT Ofcom’ n Apyrn perynatopHun opranun. Genakos and
Valletti (2008) aprymerTupaxa 3a 24 ctpanu (20 esponericku u Hosa 3enangus, Aectpanus, AnoHus
v Typuus) Hanuumeto Ha nopobeH edekT. [MO-KOHKPETHO nOCoYeHWTe wuacnefosaTenyt ca
YCTaHOBWIU, Y& NPU HaMansBaHe Ha LeHUTe 33 TEPMUHUPaHE Ha MOBUKBAHUA B MODUNHUTE MpexXu C
10 % ce e QocTurHano Ao yeBenuyasaHe Ha ueHuTe Ha apebHo ¢ 5%. B Tasu Bpb3ka He e rnpasunHo
ha ce npuema, Ye HamaneHue B LeHWUTe 3a TepMUHUpaHe BOAW aBTOMaTU4YHO U OO HamaneHwe u B
ueHuTe Ha ApebHo, oLle noBeve KoraTo UeHUTe 3a TEpMUHUpaHe ca perynupaHn fo Huea, No-HUCKWU
OT pencTeuTenHarta ueHa. B nocoueHoTo uacneasaHe ce n oguyepTaea, Ye onucaHuaT edekr
Bb3HWKBA AOPWU HA Masapu C NO-CUNHA KOHKypeHuus. M3puuHo ce nogyeprasa, ye [PaACTUYHO U
HECBPA3MEPHO HaManeHne Ha UEHUTE 3a TEPMUHMpPaHEe MOXe fAa uma obpaTHua edekT, a UMEHHO
yBENU4aBaHe Ha ueHaTa Ha aApebHo.

Mmaiikn npeasua ropecnucaHoTo, CYuTame 3a HeyCTaHOBEHO, Ye HamassiBaHeTo Ha LeHuTe
Ha efpo 3a TepMuHupaHe B MobunHu mpexu oT ctpaHa Ha KPC c HanoxeHutTe 3afbmkeHus C
NpeaullHUTE aHanu3n vMa KaTeropuyHO nNpPsKO OTHOLWIEHWE KbM HamansBaHeTO Ha LeHuTe.
CvoTtBeTHO, cuutame TBbpaeHusiTa Ha KPC 3a HeocHoBatenHu. Ha MHeHue cme, ye UeHWTe Ha
ApebHo HamansBaT B OTrOBOpP Ha HapacTsalyata KOHKypeHuus v ueHosa Bopba mexay onepatopure.
Karo ce B3emar npensug v hakTtopu KaTo: Hamanssawu NpuxoAu, Hamanssallo MPOHUKBaHE Ha
MOBUNHKU ycnyru, yBenuyeH Tpaduk, ocobeHo KbM APYrM MOGUMHU Mpexu, TeHASHLUWS KbM
npubnwxasaHe Ha AANOBETE HA yHacTHUUWTE, M3KITIOYUTENHO HACKU LIEHU HA eApo 38 TepMUHUpaHe,
a B CbLLOTO BPEME HamansasaHe Ha UeHnTe Ha gpebHo, NOrMYHO e a ce CTUIHE A0 3aKNOYEeHNeTo, Ye
Ha nasapa Ha MobunHu ycnyru Ha pApebHo uma pa3BuTa KOHKYPEHUMS, KOATO ycnaBa Aa
camoperynupa ueHuTe v ga 3anasv TeHgeHuunTe 3a nubepanuanpade Ha camuaT nasap.

B npoekto-aHanuaa KPC Hukbae He B3eMa NpenBug Tasu KOHKYpeHumst u n3uano obocHosasa
TEeHAEeHLUMTe Ha Nasapa C HaMansiBaHeTo Ha LieHuTe Ha eapo. To3n Noaxoh Ha perynaropa € onacex
3a koHKypeHuusTa. NpeHebpersaHeTo Ha NOCTUrHATOTO Ha nNasapa Ha ApeBHO W HanaraHeTo Ha
NOBTApsALLM CE MEpKW, KOUTO HOCHAT BCWMYKM Oenesu Ha CBpPbX perynauvs Moxe pa gosefje 1o
U3KPUBABAHE Ha KOHKYPEHLWSTA W 3acsAraHe Ha nasapute, KakTo Ha eApo, Taka M Ha apebHo.
Heobxogumo e aa ce HanpaeaT npomenu B npuetna ot KPC nofxod Ha perynupaHe u fa ce Hanpasu
aHanua Ha nocTUrHaToTo. HannuveTo Ha USNOCTeH aHanv3 Ha nasapa Ha MoBwnHW ycnyru, KOITo ga
pasrnexaa HanoXeHwTe 00 Cera 3aAbiMKeHWs, BeHO C aHanwi3 Ha edpekra OT perynauuaTa, we
TIOMOrHE 3a NPaBUMHO perynupaHde Ha KOHKPETHUA Nasap Ha e4po Ha TepMUHUpaHe.

B ceeTtnnHaTa Ha ToBa 3akntoueHune, Guxme uckanu ga obbpHem BHUMaHue Ha fpenopbkata
Ha EK oT 9 oktomepu 2014 r. OTHOCHO CLOTBETHUTE Nasapu Ha NPOAYKTU U YCNyru B CEKTopa Ha
eneKkTpoHHuTe CcboblieHuUa, nognexawm Ha perynupaHe ex ante. B Hes ce 3asBfiBa, Ye KakTo 3a
KomucusaTta, Taka U 3a HauMoHanHuTe perynaTtopHu oprany OTripasHaTa Todka 3a ugeHTudpulupaseTo
Ha nasapu Ha efpo, KOUTO NOAMEXAT Ha perynvpade ex ante, € aHann3bLT Ha CbOTBETHWUTE Nasapu Ha
ApebHo. Cnegpa aa ce oueHu ganu nasapute Ha apebHo ca AeilCTBUTENHO KOHKYPEHTHW OT rneaHa
To4Ka Ha GbaeLwo pa3suTe Npu NUNca Ha perynupaHe, OCHOBaHO Ha KOHCTaTUPAHETO Ha 3HauUTeNHa
nasapHa cuna. OT gpyra cTpaHa, aHanu3bT cnejBa ga B3eme npensvi Bb3[eicTBUeTO Ha apyru
BWAOBE perynauus, npunoXumn KbM CbOTBETHUS Nasap Ha ApebHOo U CBbP3aHUTe C Hero nasapu Ha
€Apo Mo BpeMe Ha CbOTBETHWUA nepwof. AKO 3acerHaTusT nasap Ha ApebHo e AeNcTBUTENHOo
KOHKYpeHTeH ¢ ornef Ha 6bAewo pasBUTME NpW NUMMNCa Ha perynupaHe ex ante Ha OTroBapsLus
CbOTBETEH Nasap Ha eapo, ToBa cnejBa fa Haco4n HauuwoHanHusa perynatopeH opraH KbM
3aKMYEHNETO, Y€ HA PaBHULLETO Ha nasapa Ha efpo Bede He e Heobxoaumo perynupaHe. Ako
HauMoHaneH perynartopeH opraH CMeTHe, 4Ye npu nunca Ha perynupasde Ha paBHWLLETO Ha nasapute
Ha eapo, aeHTuduLMpanuTe nasapu Ha ApebHO Ce XapaKTepuanpar C yCTONYMBa KOHKYpPEHUKUS, To#

' Ofcom’s mobile termination rates statement as of 27 March 2007. published on Ofcom's official website.
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MOXe CbLO fa 3aKnuu, 4e He e HeobxoaMMo nosede ga ce npunara perynupaHe ex ante Ha
paBHUWETO Ha nasapuTe Ha eapo.

Mpu aHanu3a, oueHkara W ONpefdensHeTo Ha nasapa Ha mobunHu ycnyrn KPC He e
U3MBNHUMO HUTO efHa OT Te3u npenopbku. Hannue e cnsno npunaraHe Ha CAUCHKLT, NPUNOXKEH KbM
npenopbkaTta, B HapylUEHWe Ha HauMOHanHoTO 3akoHojaTtenctso, 6e3 Aa e HanpaseH LANOCTEH u
0BCTOEH aHanu3 Ha BCUYKN (DaKTOPW, OT KOUTO CE BIUSIE KOHKYPEHLMATa Ha CbOTBETHWS nasap Ha
TepMuUHUpaHe B MOBUIHM Mpexu Ha efapo. M0 HUKaKbB HaYMH HE e OUEHEHO Bb3AeNCTBMETO Ha
nasapute Ha apeBHO, KakTo U pa3BUTUETO Ha CeKTopa U HerosaTta cneunduka.

B 3aknoyeHue, Buxme nckanu oTHOBO Aa HabnerHem Ha pakTa, Ye Bb3 OCHOBA Ha HanuuHuTe
JAHHW, NOCOYEHN B aHanu3a, Moxe fAa 6bje HanpaBeHo 3aKkniuYeHue, Ye ChbluecTByBa KOHKYPEHLUS
Ha nasapa Ha ApebHO Ha MOBWIHN YCYru, KOeTO HEMUHYEMO UMa BiMSHUE W BbpXY Nasapa Ha eapo
W TEHAEHUWUWTE Npy Hero. KaTo He ca B3eTu nNod BHUMaHWe Teaun dpaktu aHanusbT Ha KPC e HenbneH,
He3akoHochbobpaseH W cnegsa fAa Obae cwobpaseH w gonbnHeH. Heobxoauma e npomsaxa B
HaNOXEHUTE 3aABbIDKEHUA, KAKTO 1 B Kpbra Ha NPeanpuATUATA, Ha KOUTO Te Ca HanoXeH!.

{ll. AHanu3 Ha HanoXeHuTe cneUUudUHHN 3a0bINKEHUA.

Mpeasna HanpaBeHnTe NO-rope B W3NOXEHUETO HU OBGOCHOBAHM 3aKIIOYEHUS, CHUTaMe, ue
cnen Aa ce HanpaBAT UBMEHeHWUs B HanNOXEeHWTe C aHanu3sa cneuudVyHU 3a0bIMKEHUS, C LEen aa ce
B3emaT nojJ BHUMaHue 0coBeHOCTUTe Ha nasapa, HeroBoTO AOCEralHO pa3BuUTUe, CeralHo
cbeTosHME M Bbaew nporpec.

1. CneundcduyHu 3aabNKeHUA 3a AOCTHIN, NPO3PAYHOCT U PABHOMOCTABEHOCT.

C HacTosLust aHanu3 v NpOoeKTOpPELLUeHNETO, C KOeTO ce onpeaens CbOTBETHWA nasap,
NpeanpuATUSTa CbC 3HAYUTENHO BBL3AEWCTBME U cneuudnyHuTe WM 33AbIKEHWA ce cneaga
ycraHoeeHa oT KPC TeHAeHUMst Ha MeXaHUYHO NPEXBBbPAHE Ha BeYe HanoXeHn 3aabrxkenus. Jopu
1 na 6baaT npaBeHW NpoMeHu, Te ca Camo NPUBMAHW, @ CMUCLALT Ce 3ana3ssa cbluaT. Tosa ce
ABMXN Ha NUNcaTa Ha OUEeHKa 3a NpUnaraHeTo Ha Te3u 3aAbIIKEHUSs, KakeaTo cbrnacHo Metoaukara
no 4n. 150, an.2 ot 3EC, cnegsa aa ce U3BLpWN.

Buxme uckanu aa o6bpHEM BHUMaHWE, Y€ HANOXEHWUTE C NPOEKTOPEeLEHNeTo 3a4bKeRuns 3a
[OCTBN, NPO3PaYHOCT U PaBHONOCTABEHOCT Ca YacT OT CbLUECTBYBALLOTO 3aKOHOAATENCTBO B ChyUA
obem n obxsat. Te ca npeaugeHn, kakto B 3EC, Taka n B Hapeabarta 3a Ne 1 ot 19 aekemspun 2008
f. 3a ycrnosusiTa W peaa 3a OCbLLIECTBSBAHE Ha [OCTbN WuvNu B3aUMHO cBbp3BaHe. OCHOBEH B
NpaBoTO e MNPUHUMNBT 33 npasHa ukoHomus. Cnea Kato HOpMWTE, BEAHO C afMUHACTPATUBHO-
HakasaTenHuTe CaHkuui npu HemsnbHEHWe, ca NpeaBUAEHW BBLB BeYve JeACTBall HOpMaTUBEH akKT,
He e Heobxoaumo Te Aa GbAaT NpenoBTapsHW B WHAMBWAyaneH agMUHUCTpaTUBEH akT. Bnnpeku
TOBa, NO-CEPUO3HUNT NPOMNYCK € oueHKaTa Ha edekTa OT Jocera HaNnoXeHWTe TakuBa 3a4bIKEeHUs.
HanaraHeTo UM c Bceku cnegsaly aHanua 6u 6uno obocHoBaHo, ako perynatopsbT NpeueHu, Ye Toea
e HeoBXoAMMOo U TO cnej W3BbPLUBAHE CLOTBETHWUSA aHanWi Ha NOCTUrHaTUTEe PesyntTatu U TAXHOTO
BNUSIHVE BbpXy Nasapa. Takosa MNcBa v ToBa Cb3[aBa BReYaTNieHne 33 MexaHUYHO npenuceaxe Ha
NOCOMEHUTE 334 bIKEHUS.

Ha cnepsalo MAcTo, kakTo Ge oTOEnsA3aHo U No-rope B U3NOXEHUETo HW, 61 cnegeano fa ce
HanpaBy OLEHKa N aHanu3 Ha ponaTa Ha HOBUTE NPEANPUATUS Ha nasapa Ha MOBUMHW ycnyr, makap
U Te BCe OlWje Aa He NpefdoCTaBsAT rnacosw ycnyrn dpes Homepa oT HHI1. OueHkata 3a TAXHOTO
Bb34eWCTBME W BKMOUBaAHETO MM B o06xBaTa Ha crneuynduyHUTe 3aAbiDKEHWe Le Oocurypu
NPO3paYyHOCT K NPeABUAMMOCT Ha aHanu3a v HanoXeHUTE 3aAbIIKeHUA. AKO pPerynaropbT OUEHU K
NPeueHu, Ye 3adblKeHUsTa 3a AO0CTbI, NPO3PayYHOCT W PaBHOMOCTABEHOCT Cneasa Aa ca 4acT oT
peLLEeHVETO B HErOBMA KpaeH BapuaHT, To B 06xBaTa Ha Tesu 3aabMmkeHns moraT aa 6baaT BrNoHEHN
W HOBUTE NPEANpUATUR, 38 Aa Ce CNasAT UenuTe Ha aHanusa n onpeaensHeTo Ha nasapu ¢ ex ante
perynupate.

2. 3apgbrkeHue 3a npeaocTaBAHe Ha uHOpMaLUA

B NPOEKTOPEeLIEHUETO 3a onpeaensHe Ha CbOTBETHUA nasap #n npeanpuaTuATa, nonajauly B
Herosus obxeaT e npeasnieHo 3agbimKeHue 3a npefocTtaBfsHe Ha VIH(bOpMaLWIFI, CbrnacHo KoeTto
npeanpuaTuAaTa TpﬂﬁBa 4a NpefocTaBsaT Ha Bcekn 6 meceua wHpopmauus B JeTainu OTHOCHO
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Mpuxoan OT TEPMUHMPaHE 1 CLOTBETCTBALY Tpadnk 0OLWOo 3@ BCUYKN NOBUKBAHWS, 33 NOBUKBAHUSA OT
APYr MPEXK, 3a NOBUKBAHWA OT (OUKCUPaHN MPeXu, B T.u. 1 0TaenHo obema Ha Tpaduka, reHepupaH
oT cobecTBeHUTe (UKCUpPaHU HOMepa KbM MoBunHata Mpexa Ha CbOTBETHOTO npeanpusTve, Ha
MeXAyHapoaHU MOBUKBAHNA W cboTBeTcTBaLY Tpaduk o6LIO, KakTo U B pa3bueka 3a TepMuH1paHe Ha
MEX/YHapOAHM MOBUKBAHWS, reHepupaHu OT Abpxasu OT EBponeickus cbio3 v Esponeiickata
nkoHommndecka 3oHa (EC/EU3) u cboTBeTCTBAWMAT UM TpahuK 1 3a TEPMUHUPAHE Ha MEXOYHapOAHW
NOBUKBaHUA, reHepupaHu oT Abpxasu u3sbH EC/EU3 1 cboTBETCTBAWMAT UM TPaduK.

Cuutame, Ye HaNOXeHOTO 3agblKeHVWe HenponopuUMoHanHo U NpeacTasnABa AonbNHUTENHa
perynaTropHa TEXecCT, KOSITO U3NCKBA [a Ce HanpaBsAT [ONbIHMTENHM pasxoau, 6es3 fa e Hanuue
obocHoBaHOCT npu HanaraneTo. Heobxoaumo e KPC ga usnoxat obocHoBKa No OTHOLEHMe Ha ToBa
3a KaKBo e CNyXaT Te3u AaHHU, KaK Te uje 6bAaT U3NonN3BaHu U KakBa Lie e nonsara 3a passuTreTo
Ha nasapa OT TAXHOTO npepocTassHe. Taka opMynupaHo 3afb/HKEHWETO €AWHCTBEHO Cb3Aasa
TeXecT 3a npeanpuaTUSTA Tbil kaTo uHbOpMauuaTa e OoTAenHa OT Bede ChbluecTByBawuTe
BLNPOCHULIM, @ 33 YacT OT Hes AO0pU He ca W3rpageHu (yHKUMOHANHOCTM, no kouTo fa Obge
cubupaHa, KoeTo Lie AoBefde OO AONLAHWTENHM Pasxoh W aHraxwpaHu Pecypcu 3a HesacHa uen.
Anenvpame 3agbmxenueTo ga 6bae npomeHeHo kaTo 6bae choOpaseHo CbC ChbliecTsyBaluUTe
TakMBa BBbNPOCHMUM, a Haped C ToBa Aa 6Gbae npeactaseHa MoTtusupaHa obocHoska 3a
HeoBxoauMocTTa OT cbOMpaHeTo Ha Takasa UHOPMaLUS.

3. 3aab/mKeHUeTo 3a pa3aenHo cHeToBOACTBO

C HacToAWMA NPOEKTO-aHanu3 OTHOBO Ce NpoAbInKasa 3afbJ/KEHUMETO Ha oneparopuTe 3a
pa3genHo CYeTOBOACTBO, KOETO obxpawja usnoctHata AeWHOCT Ha MpeanpusaTUATa Kato Te ce
3agvmkaeat ga ro m3nbnHABaT B CbOTBETCTBME C WM3UCKBaHUATaA Ha ~Popma n mertogonorua 3a
BbBEXAaHe v npunarade Ha pasgenHo CYETOBOACTBO".

Ha nbpBO MSCTO, CYMTame, Ye OTHOBO He e CMa3eHO W3MCKBAHETO 3a OueHKa Ha edekTa oT
HaNOXeHOTO 3aAblkeHue. He ca HannyHn KaksuTo 1 aa BUNo “3BoAvW OT CTpaHa Ha perynaropa, Bb3
OCHOBA Ha NpefoCTaBeHUTE AaHHW NO pasfenHoTo cuetoBoacTso. Ha 6a3a Ha uHdopmaumsTa, KoaTo
KPC nonydyaBa No OT4ETWTE OT pasnuuHWUTE onepaTtopu, € Heobxoaumo KomucuaTa aa Hanpasw
M3BOAVW NO aHanu3a, 3a Aa ce NoCTUrHaT LuenuTe, 3anoxeHn B Metoaukara.

C MeToaukara ce NOCTaBAT chnepHwuTe Lenu, 3a Aa Obae edeKTnsHO 3afbrnXeHneTo 3a
pa3aenHo CHeTOBOACTBO!

e [lokasBaHE Ha W3MBLMHEHWETO Ha HANOXKEHU CneunduuHn 3a0bMKEHNs 33 Npo3PayYHoCT,
PaBHOMOCTABEHOCT W NUNCA Ha aHTUKOHKYPEHTHO Kpoc-cyGcmaupaHe OT NpeanpusaTus Cbe
3HAYUTENHO BbL3ASNCTBUE HA CLOTBETEH Nasap;

o [lokassaHe, Ye NPeanpUATUETO CbC 3HAYMTENHO BBL3JENCTBME HA CLOTBETEH Nasap He npunara
npeKaneHo BUCOKA LEHM, KaTo MO TO3M HaYWH Bb3NPENATCTBA HABM3AHETO Ha HOBW Y4acTHULU
Ha nasapa;

e [lokassaHe, Ye NPeanpUATUETO CbC 3HAYMTENHO BL3AENCTBME HA CLOTBETEH Nasap He npunara
npekaneHo HUCKM LEHM, KaTo N0 TO3M HAYMH CTUMYNVpPa HeeeKTUBHOTO HaBNM3aHe Ha nasapa;

e CurypHOCT 3a KOHKYpEHTHUTE npeanpusTus. Ypes nHdopmaumsTa oT perynaTtopHuTe oTYeTH 3a
KOHKYPEHTHUTE NPEAnpPUATUS (e Ce OCUrypu rapaHums, 4e B CbOTBETCTBME C HanoOXeHo
3a[bIKEHWE 33 Pasxof00PUEHTUPAHOCT, LEHUTE Ha YCNyruTe CbOTBETCTBAT Ha pa3xoawuTe 3a
NpesoCTaBsHETO UM;

o [apaHTupaHe Ha NPO3pavyHOCT NPV NPEAOCTaBAHETO HA YCNYTi Ha Nas3apu, KOUTO NOANEXAaT Ha ex
ante perynnpaHe v Ha KOUTO € OnpeaeneHo NPeANPUATHAE CbC 3HAYUTENHO Bb3AEHCTBUE;

- MpepocTaBsHe Ha fOCTaTbYHA cYeTOBOAHA UHchopmMauus, aetannuaupada no Heobxoanmus
Ha4uH, KOATO Aa OCUrypaBa BBL3MOXHOCT 3a YCTaHOBSBaHE Ha Hanuyve unu nunca Ha npekaneHo
BUCOKM LIEHN, XuUlllHUYecKko yeHoobpasyBaHe, LieHOBa npeca uny aHTUKOHKYPEHTHO kpoc-cybeungupaxe
NPy NPeaoCTaBRHE Ha ycnyrn OT NpeanpuaTue CbC 3Ha4YUTENHO Bb3AENCTBUE Ha CLOTBETEH Nasap,

- OCMI'prIBaHe Ha HeobxoauMUTe [aHHM 32 YCTAaHOBABAHE Ha e(beKTVIBHOCTTa npv
nPefocTaBAHETO Ha pasnuysuTe yCcnyri Ha egpo un ,qpe6Ho.

B aHanusa KPC He oueHsBa NOCTUIEHETO Ha HUTO eaHa OT Te3u uenw. o To3n HauuH ce
nocTaes BLMPOCHLT 3a KakBO € HeoOX0AUM TOBa WHa4Ye TONKOBA TEXKO 3aabmxexue. EauHcTeeHaTa
nonaa oT pa3aenHoTo CYETOBOACTBO €, ako AaHHUTe, C KOUTO pasnonara camo u equHcTeeHo KPC B
yAnocT 6baaT U3NON3BaHN 33 NOCTUraHETO Ha rOpPEenoCOMEHUTE LEenu Y U3NoN3BaHeTo UM 3a no-
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nobbp aHanus Ha nasapa. OTuyeTWTe ca AOCTaTb4HO NoApoBHU u obxBawaTt uenuaTt GusHec Ha
npeanpuATUsATa, 3a A4a MoraT A4a AafAaT ACHA KapTUHA 33 CbCTORHMETO, a OTTaM W 3a TeHAeHLuuTe Ha
nasapa Ha enekTPOHHN CLOBLIEHUs KaTo NO TO3W HauWH AaBaT Ha KomucusTa CUneH MHCTPYMEHT 3a
npasunHa nNONUTMKA W perynaums B cektopa. Ha Tosu eTan ofade, cnepj kato Beve CMe
npefocTasnny 3 NopeaHu roAVHY TakvBa OTHETU, He e Harnuue HUKaKeLs n3eof, 6asvpaH Ha Tax.

Tyk € MACTOTO A2 0ObpHEM BHUMAHWE W Ha efjHa TEeHAEHUMSA, KOSTO Mapkupaxme no-paHo B
N3NOXEHNETO HU. OTUNTAHETO Ha PBCT OT 122% B pasrnexgaHus Nnepuoa Ha NpuxoavuTe OT NAKETHW
ycnyru. Be3cnopHo, Tasu TEHAEHUUS HsAMa fa W34e3HU, a NO-CKOpO Le Ce 3acunu B cnejsawure
roavHu, ocobeHo UMainku nNpedBua KOHCONMAMPAHETO Ha nasapa W yBenm4asaHeTo Ha NPOAYKTOBOTO
nopTdonuno Ha onepatopute. lpennpusTuaTa NpegocTaBALWLUM B MaKeTUTE CU YCNYrt OT HAKOMKO
pa3snuyHU nasapa, B TOBa YNC0 MOGUHK, (DUKCUPaHU, UHTEPHET U TENEBU3NOHHN YCNYru, ChyeTasat
ycryri OT nasapu, KOUTO He nognexar Ha ex ante perysMpaHe W HAMaT HanoXeHu LUeHOBM
orpaHudeHua. Ha npakTuka ToBa Cb3gaBa Bb3MOXHOCT 3a Kpoc-cyGcuaupaHe mexay pasnuyHute
nasapu. EAVHCTBEHWST HauuH ToBa Aa 6bAe wi3berHaTo € Ype3 M3NON3BaHETO Ha AaHHWTe OoT
OTYEeTUTE NO Pa3fenHoTo cuyetoeoactBo, ¢ kouto KPC pasnonara v Tpsabsa Aa adanuauvpa u
npeueHsBa Te3n puckose. ToBa 3afbrkeHne Moxe Aa 6bae ycnewHo u3nonssaHo, 3a Aa ce usberte
U3KPUBSIBAHE HA KOHKYPEHUMSTA Ha nasapa Ha eneKkTpoHHU cboOlieHWs U ga He ce aonycHe
YacTu4Ha perynayms.

4. PasgensiHe Ha MexayHapogHusa Tpaduk Ha TakbB OT cTpaHu B EC/EN3 u TakbB
n3sbd EC/EN3

TeHpeHuusTa 3a obeauHsieaHe Ha EBpona Ha nasapa Ha enekTPOHHWU KOMYyHWKauuu Bce
nose4ye ce 3aAbnbovaBa, C UEn fa OCUTypU KOHKYPEHTHO npeaumcTeo Ha Espona npep octaHanus
cesiT. MNMocneguute npegnoxenvs Ha Esponeiickata komucus 3a Digital Single Market HeeHO3Ha4HO
co4ar, Ye yCUNUsSTa Ha BCUYKM YYaCTHUUU Ha TeneKoMyHUKaUWOHHWUA nasap — KakTo Ha onepaTopuTe,
Taka W Ha perynaTopuTe, cnefea Aa ce 06eAnHAT, C Uen yBenu4yasaHe Ha KOHKypeHTocnocobHocTTa
Ha Espona.

UHTepHeT u agurnTanHute TeXHONOrMM TpaHcopMUpaT CbC CKOPOCTHN TEMMNOBE HaLLUMA CBAT,
HO BCe ole ca Hanuue HGapuepu, KOMTO orpaHuYaBaT rpaxgaHute, 6vu3Heca v NnpasuTencTeaTa ga ce
Bb3non3saT W3LUSNO0 OT Te3W TEXHONOTWYHM pa3euTUs. B CBbLWIOTO Bpeme CeKTopbT KaTo Lsno ce
pa3suBa, nNpeanaraHeTo v noTpebuTenckoTo TbPCEHE Ce pa3BvBaT, a NasapuTe ocTaeaTt U3oNUpaHu
Ha HauuoWanHo HWBO. 3a TO3M deHOMeH [0 ronsma creneH cnocobctBa M ex-ante
cBpbxperynaumnsaTa, Guaenkn eauHCTBEHaTa 3acera Bb3MOXHa cnvpayka npea ocsoboxaasaHeTo Ha
nasapa W3usno Ha HWBO KOHKYPEHTHU OTHOLLEHWS W BBb3MOXHOCTTa CbUSAT Aa Gbje noctaseH B
paMKuTe Ha ex-post perynauumaTa.

Eto 3awo EC npeaswxaa fa cbagage EOuHeH nasap, KOWTO Aa NOCPeWHe HyxAuTe Ha
pvrutandaTta epa — Aa Obaar npemaxHaTu perynatophute nperpagu v aa 6bvaar obepuHeHu
JBajeceTTe M OCEeM HauvoHafnHW nasapa B eguH. Toea Bu morno pa aoHece € 415.0 munuapga
FOANLLHO 33 MKOHOMUKaTa Ha EC 1 Aa Cbaaane CTOTULM XUNSAW HOBMU paboTHN MecTa’.

C nocturareTo Ha uenute Ha Digital Single Market Wwe ce ocurypu no3uuua Ha Eepona karto
CBETOBEH nuaep B uudpoBaTa WKOHOMMKA, WU NO TO3M HauuH e ce NoANOMOrHaT eBponenckuTe
KOMNaHWM [a OCbLUECTBAT WKOHOMWYECKM pacTex, a Ha notpebutenute we 6bie npepocTaBeHa
Bb3MOXHOCT 3a@ NO-KA4EeCTBEHU U HAAEXAHMN oBLEecTBEHN ycnyru.

3a ToBa e HeoBXxoAUMO BCSKa CTpaHa-yfieHka Aa npeanpueme ageksaTHW Mepku, 3a aa ce
OTroBOpU Ha HOBMTE NPEAU3BUKATENCTBa, CBbP3aHN C PasBUTUMETO Ha CeKTopa, HacbpyaBaHETo Ha
KOHKYpEeHUUATa K 3ayuTaTta Ha noTpebuTenuTe, KakTo U A4a ce nocTurHar uenute, sanerdanu e Digital
Single Market.

B Ta3n Bpb3ka e HeOBX0AUMO BCAKA €[Ha OT AbpPXKaBUTEe—4NEHKY, B NINLIETO HA CbOTBETHUTE
3aKoHOZaTeNHW W perynaTtopHM opraHn fa ce CTPEMM KbM NOCTUrAHETO Ha MakCumarnHo HWBO Ha
yHU(pUUUpaHe Ha eBpONeickUTE 3aKOHOAATeNICTBa W perynatopHu Mepku no sacerHatute ot Digital
Single Market cekropu:

1. [ocTbn 3a notpebutenuTe U NpeanpusTUaTa 40 UudpoBUTE CTOKM U ycnyrv B usna Espona.

2 http://ec.europa.eu/priorities/digital-single-market/
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2. Cwb3pgaeaHe Ha NOAXOAALLN YCNOBUS 3@ PasBUTUETO Ha LU pOBUTE MPEXMU 1 yCRYTL.
3. Cub3gaeaHe Ha eBponeincka uudposa MKOHOMMKE ¥ OBLWECTBO C NOTEHUMAN 3a pacTex.

Onpepenexute oT EK cpokoBe 3a nocTuraHe Ha TpuTe ronemu uenu npegnonarar ga ce
3anoxaT TakMBa YCNOBUA 3a eBponeicknst TenekoMm OuaHec, 4e TO pfda OTroBopu Ha
NPEAN3BUKATENCTBOTO Aa Ce NPEBbPHE B Na3apeH NUAEP C Bb3MOXHOCTY fia € KOHKYpPEeHTHOCNocobeH
C He-esponewickuTe ruraHTn Google  Facebook, KOUTO KbM HacTOSILLUS MOMEHT ACMUHMPAT nasapa.

40/0 (EC - TpancrpanuuHy yonyri)

- 4200 (HaymoHansy yonyrt - 28 obprasy yne-riu)

543% (Caul
UndpoBUAT nasap
AHeC ce CBbCTOU OT
~— ’ HaLMOHANHUTE OHANH yIayrn (42 Sol

u 6asupannte B CALY oxnanH yonyry (54 %,

& TPaHCrpaHWUHUTe oHNalH yeayru B EC
npeactasnAsar egsa 4 %

durypa 1

B npoekta Ha nasapeH aHanus 3a gmkcupanu ycnyru KPC otbenssea, ye 8 rnocnedHume
200UHU ce Habnodasa npomsHa e nodxoda Ha pezynamopHUMmMe op2aHu Ha dbpxasume-yaeHKu no
OMHOWEeHUe Ha peaynupaHemo Ha UEHUme 3a mepMuHupaHe Ha MexOyHapoOHU efnacosu
nosuksaHus. Ta3u npoMsiHa ce u3passiea 8 npunazaHe Ha OugepeHyupanu yeHu 3a mepmMuHupaHe
Ha MmexOyHapoOHU anacoeu MosUKeaHUS 8 3asuCuMocm om mosa danu me ca 2eHepupaHu om
Obpxasu e unu usebH EC/EN3."

. KPC othensizea, 4e OT aHanuaute Ha perynatopHUTEe OpraHu, KOUTO npunararv
AvdpepeHuMpann LUeHW 3a TepMWHWpaHEe Ha MeXAyHapogHWTe NOBUKBAHUA B 3aBUCUMOCT OT
Npou3xoaa Ha fIOBUKBAHETO € BUAHO, Ye ,n1odobeH nodxol e uskmoyeHue".

) KPC npaBv M3BOA, Y€ Ha pasrnexgaHusi nasap Ha HauuoHanmHO HUBO He € Hanuue
KOHKypeHTeH npobnem, nopagu ToBa, ue ,u3xodsawume mexOyHapoOHU NosUKBaHUs KbM Obpxasu
uszebH EC/EN3 ce npeHacsm om mpaH3umupawiu npednpusmus’, TbiA KaTo 4acT OT orneparopute ca
NOCOYUNM, Y€ UMAaT efMHHa LieHa 33 U3XOARLUM MEeXAyHapOAHW NOBUKBAHWSA, KOATO HE MOXe Aa ce
pasgeny Ha LeHa 3a TEPMUHUPaHE U LieHa 3a TPaHaunT.

o BropusT fgosop Ha Komucusta e, we ,peeynamopbm He 6u Moe2b/l 0a 3aKmoyu, Ye
6vnzapckume nompebumenu 3annauwjam ro-euUCOKU UeHU 3a MexOyHapoOHU pa32oeopu C
nompebumenu Ha ¢hukcupaHa enacosa menegoHHa ycryaa om Hall-mbpceHume decmuHayuu u3ebH

EC/EN3, 8 cpasHeHue C UeHume, Koumo 3annawam 3a pas3zopu ¢ nompebumenu om Obpxasu 8
EC/EN3."

Hanpasenute B [Ipoekma Ha Awnanu3 Ha nasapa Ha chukcupaHu ycfyau W3BOAU Ha
perynatopa pasrfiexaar 8 MHOTO TECHM rpaHuuu nasapa W KOHKYPEHTHWTe npobnemu, kouto Guxa
mornu ga Bb3HukHaT B 6baeule. Oule noBevye, B [Ipoekma Ha AHanu3 Ha naszapa Ha MobusnHu ycnyau

TE3W U3BOAM HE Ca HanpaeeHw, B pa3pes C ¢hakTa, Ye To3n nasap € MHOro NO-roNsAM 1 C MHOro NoBeYe
KOHKYPEHTHU npobnemu.

Ot npefcTtaseHuTe B [Ipoekma Ha AHanu3 Ha nasapa Ha mMobusnHu ycnyeu oT Komucuata
0000LIEHN AaHHW 32 BXOAALMS U U3XOLAWMS MexAyHapoaeH Tpaduk e BUAHO, Ye UMa 3HaYUTENEH
PBLCT Ha BXOASLUMA MeXAyHapoaeH Tpaduk v obpaTHa TeHaeHuus fpu naxogswuws. U3soawvT Ha
Komucusita 3a UanoCTHO nosuvlaBaHe Ha Tpadvka Mexay AbpKaBuTe-YneHKWn € efHOCTpaHuuB 1
OTpa3ssa PA3KOTO MoKadyBaHe Ha BXOAAWMS Tpaduk, HO HE W HamanseBaHeTo Ha obema MUHyTW,
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n3xoasWM KbMm aecTuHauum 8 EN3. MNpu Hanuune Ha 3anasBawjo ce B roguHUTe OTHOCWUTENHO
NIOCTOSHHO OTHOLEHWe 0T 70%:30% Ha obemuTe Ha naxoaswma Tpaduk 3a Tpaduk kbm EN3 cnpsmo
Tpaduk n3sbH EN3 e AcHo, Ye noTpebneHneTo u n3xoasLn MexayHapogHn NOBUKBAHNS He Ce Bnuse
OT pecTuHauusTa. Ha 6asa Ha npepocraBeHWTe Ha KomucusaTa AadHU OT NpeanpuaTusTa B
uanbnHeHne Ha Pewenne Ne 257/2015 e nspedeH TBbpPAEHWETO, Y€ B TOM NET Ha AecTuHauuuTe C
Hait-ronsim obem Ha Tpaduka (BXoasw W UsXoAsuy) ca abpxaeu-uneHkn Ha EC, kaTo gbpxasute
u3asbH EC/EN3 ce nossaBar B TON neT 3a nepuoaa 2012-2014 r. camo B eaHa foanHa U camo 3a eavH
onepatop. Camo B faHHWTe noaaaeHu oT TeneHop bonrapus e BUAHO, Ye Abpxasa/4bpkasy N3BbH
EC/EN3 npucbcTBaT BHB BCUYKM FOAWHW 32 pas3rnexAaHus nepuoj, KakTo B nopafjenuTe fAaHHW 3a
BXOAALLMA, TaKa U B AaHHWUTE 3a n3xoasiua Tpaduk. Hanndue Ha gecTuHauuu kato Typuna u Pycus
B TON NET Ha JecTMHaAUWMWTE € B NOAKpena Ha ropeusnoxeHaTta Tesa, Y€ TbPCEHETO ¥ CbOTBETHO
noTpebneHneTo Ha W3XOAsSW MexgyHapoaeH Tpaduk He ce 6asvupaT Ha NPUHAANEXHOCT Ha
onpeaenexa gectnHauus ksm EN3 (cboTBETHO OT LieHoBUTE pasHuwWa Ha ApebHo), a oT Apyry Makpo
¥ MUKPOUKOHOMMNYECKU haKTOpU.

NasapbT TepMUHUpaHe Ha rNacoBU NOBMKBAHUA B WHAMBWAYyanHu MobunHu mpexu B EC
NOANEXMN HAa UeHOoBa perynauus, nopaau ToBa, Ye Bceku onepatop e ¢be 100 % rocnoacreallyo
NOMOXEHWE B CBOATa MpeXa, M € Hanuue PpUCK OT 3aTBapsiHe Ha TepMUHMpaxusa Tpaduk u
HeoBOCHOBAHO fOBULIABAHE HA LEHUTE 3a OcTaHanute onepartopu. B crpanute usswH EC/EWU3
TakaBa perynauusi He € Hanuue, U — CbOTBETHO — LIEHUTE Ce ONPeAenAT Ha TLPTOBCKW Havana, kaTo B
NOBEYETO ClydYau Te ca No-BUCOKUN OT LEHUTE 3a TepMUHUpaHe Ha onepaTtopute B EC.

3a pna ce cnpaBaT C TasnM acUMETPWUA, B 3alyMTa Ha WKOHOMWYECKUTE WHTEepecu Ha
onepaTopuTe, Ha KpaiHuTe notpebuteny, U Ha MKOHOMUKaTa Ha camaTa f[bp)Kasa kaTo uano, Bce
roseve eBpoONeicku perynatopu B3emaT pelleHwe ga npwnarat gudepeHumpaHo TapudupaHe Ha
LieHUTe 3a TepMuUHUpaHe Ha MexayHapogeH Tpaduk e u u3ebH EBponeiickata MkoHomuyecka 30Ha
(EU3, O6w nasap). Tosa ca perynatopute Ha Yexus, Fepmanusa, ®panumn, YHrapusa, XbpBsarcka,
Utanua, Hopeerna, CnoeseHus u Mbpuun. Pewexusta Ha PerynatopuTte OT Tesn cTpaHu ca
060CHOBaHW C ejHa MHOTO Ba)XHa W OCHOBaTenHa NpuyuHa — 3aWnTa Ha UKOHOMUYECKUTE UHTepecu
Ha onepaTopuTe, KaKTO U 3alyuTa UHTEPeCcUTe Ha kpaiHuTe noTpeduTenn, CPaBHEHN C KOHKYpeHTUTe
n notpebutenute n3sbH OBWMA nasap.

MNpeydkaTta, KOATO MOXE Ja CNbHE npuemaHe Ha gudepeHuupaHa perynauus Ha ueHuTe, e
€BEHTYanHO NPOTUBOPEYUE C OCHOBHWS MNPUHLUN B €BPOMENCKOTO NpaBo 3a He-AUCKpUMUHaUus,
KONTo wuauckea eO0Hakeo mpemupaHe 68 Cxo0Hu cumyayuu. [lornegHato npe3 npusmara Ha
PerynatopHaTta pamka, un. 8 (5) (b) oT Pamkosarta [lupekTvea, OT perynaropute ce usuckea Aa
npwunarat HegUCKPUMWHALUMOHHN PerynaTopHi NpUHUMNK, 33 Aa Ce OCUrypu PaBHO TpeTupaHe Ha
onepaTopuTte 8 CXo0HU cumyauuul.

Bcuuku esponeicku perynatopu, obave, KouTo ca npuenu audepeHumpaHo TpetupaHe Ha
Tpaduka, cuuTart, ¢ oaobpennero Ha EBponenckata Komucua, ye 4n. 8 oT PamkosaTta ampektuea
He Ce Hapywasa, Tbit Kato e Hanuue paBHo TpeTupaHe B pamkute Ha EC, (kaxeaTo e u uenta Ha
[vpekTusarta), a NnasapbT Ha TepMUHUpaHe Ha Tpadwk u3sbH EC/ENS e n3sapeH ot obuwwms nasap Ha
mepMuHUpaHe Ha 2nacosu nosuKsaHus 8 UHAusudyanHu MOBUITHU MPexu.

Ha crnegBawo MSCTO, B NO-LWMPOK CMWUCHLI, MEXOYHApPOAHUSAT Tpaduk Ha enekTpoHHW
KOMYHUKALMOHHU YCIYrv peanuavpa BHOC Npy TEPMUHUPAHETO N U3HOC NpW reHepupaHeTo Ha OpyTeH
HauuoHaneH NpoAykT. HUCcKkaTa ueHa Ha TePMUHUPAHETO Ha MeXAyHapoaeH Tpaduk OT CTpaHn N3BLH
EBponeickus Cblo3 U BUCOKaTAa LieHa Ha reHepupaHeTo OT Halln MPEXN U CLOTBETHO TEPMUHUPAHETO
B MpeXu Ha cTpaHu u3sbH EC, Boau [0 3HauuTenen aucbanaHc.

OtuuTaitkn eanHHaTa cTpaTterus Ha EC no oTHoweHue Ha perynauumTte Ha B3auUMHOTO
cebp3BaHe Ha GasaTa Ha edekTUBeH TenekoM onepatop 4pes sbBexaaHeto Ha BULRIC noaxoaa,
B6anaHCcbT Ha MeXAyHapoaHWA BXOASL W U3XOAsLW Tpadwk B oOWMK rpaHuLM MOxXe Aa onpasjae
M3NON3BAHETO Ha €ANHHU LUEHMN 33 HAUWOHANHO U MEXAYHAPOAHO TEPMUHUPAHE B paMKUTe Ha Cblo3a
¥ B nNogKkpena Ha eauHHUA nasap Mmexay cTpaHuTe-uneHkn. PasnuuHa e cutyauusta ¢ GanaHca Ha
MEXAYHapoAHWUS! TpaduK CbC CTPaHW, B KOWTO HE Ca HaNOXeHW perynauun, NPUHLMNHO noaobHu Ha
Tean B EC.

MO-KOHKPETHO, Pa3BUTUETO Ha MEXAyHapoaHus Tpadvk B MpexaTa Ha TeneHop u UeHuTe,
3annawjanu 3a Hero 3a 2014 r.(BanuaHo v 3a MbPBOTO Tpumeceune Ha 2015 r.) ouyepTtaBaT cnefHuTe
TeHAeHUMN:

15



TeaeHop bvazapus EAA

Aok M 4
te lenor bu 3He:;al'gl:gkmtn‘buw. cep 6
1760 Codus
www.telenorbg

a) BxoaswumsaT mexayHapodeH Tpaduk, Kato Usano, € OKoNo 2 nbT# No-BACOK OT

U3XOAALMNA, KaTo OTpa3sBa pasnukutTe B nokynarenHarta cnocoBbHOCT B CTpaHata W OCHOBHUTE
MeXayHapogHu gectuHaumu.

Overall International Traffic

Millions

TBPITOBCKA TAUHA

b) YacTTa oT mexayHapoghus Tpaduk oT u kem crtpanute oT EC v Tesm ¢ ueHu Ha
TepMuHUpaHe, NoJoOHM Ha UeHUTE, MPUNOXUMKU B Cbio3a € Npubnu3nuTenHo NponopuvoHanHa
CLOTBETHO Ha 0OLWMA TEPMUHNPAH K FeHepUpaH MexayHapoaeH Tpaduk.

Total Outgoing Minutes Total incoming Minutes

THPI'OBCKA TBPTOBCKA
TAUHA TAUHA

c) BxoaswmsTt 3a TeneHop MeXAyHapoAeH Tpaduk Ha BbHWHUTE nasapu ce KoTupa
npeobnagasallo Mexay €BpPO LIEHTA MpKW perynupaHa LieHa 3a TepMuHupanse okono 1 1 nog 1
€Bpo UeHT cboTBeTHO 3a 2014 1 2015 roanHa. Tesn ueHu nNpeTbpnaxa 3HayuTenHa npomsHa npes
NnocnegHUTe roAnHY B pe3ynTaT Ha CUNHATa KOHKYPEHUNSA Ha MexXayHapoaHwuTe nasapu, nopoaeHa oT
33/1bIPKEHNETO 33 OTBOPEHOCT Ha MpexaTa Ha TeneHop Aa npuema MexayHapoAeH Tpadwuk OT
NpaKTV4eckv BCEKW OfnepaTop, W3pasun XenaHune Ja TepMuHupa Tpaduk B Hawarta mpexa.
MocoyeHuTe No-rope HUBa Ha TbproBcka Hagbaeka Hag KparHata LeHa 3a TepmuHupare, nonyyasaHa
OT MeXAyHapoAHWTE OnepaTopu arpernpaiuy U TpaHauTupally Tpaduka Ha TeneHop € noa cpeaHuTe
HuBa 3a EC, sapupalwy noHactoswem oKono €eBpo eHTa. Heka nHcbopmauusTa no Tasu
Touka ga 6bae cuMTaHa 3a TbproBcka TalHa Ha ,TeneHop bwnrapus® EAQl
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d) CpepHuTe nasapHu LUeHU Ha TepMUHUPaHe, 3annalaHu oT TeneHop 3a Tpaduka My
KbM cTpaHuTe oT EC u cTpanute ¢ nogoGHa perynauyua ca B nopsiabka Ha €Bpo UeHTa (C
Manku W3KNIOYEHWs KaTo HoBONpueTaTa CTpaHa-yneHka Xwvpeatus, CroseHus u Cnosakus ¢
espoueHTa). Criegea fa ce otGenexw, 4e TeneHop u3non3ea 3 HE3aBUCUMU MEXAYHAPOAHM
onepartopa W CMsiTa, Y€ NOoMy4yaBa Hal-KOHKYPEHTHUTE LEHU 3a U3XOAALUMA CU MEXAyHapoaeH
Tpadvk NpW rapaHTupaHo kavectso. Mons aa ce uma npeasua, e TeneHop, noaoBHoO Ha fgpyruTe
ronemu onepaTopu B CTpaHaTa, HE NON3Ba MexXAyHapoAHW [OCTaBYMUM, NPU KOWTO NO-u3rogHara
LieHa € 3@ CMEeTKa Ha KayecTBOTO Ha ycnyruTe.

SLOVAKIA
CROATIA
SLOVENIA

ehLus TBbPITOBCKA TAUHA

HUNGARY
NETHERLANDS
BELGIUM
LATVIA
LUXEMBOURG
GERMANY
UNITED KINGDOM
DENMARK
CZECH REPUBLIC
ROMANIA
CYPRUS
IRELAND
POLAND
FRANCE
SWEDEN
LITHUANIA
EU-28 AVERAGE
PORTUGAL
EU-E AVERAGE
AUSTRIA
ESTONIA

SPAIN

ITALY

GREECE

€0 €1 €2 €3 €4 €5 €6

e) LieHnTe 3a TepMUHMpaHe Ha M3XOZAWMSA OT mpexaTta Ha TeneHop mexayHapoieH
Tpaduk KbM CTpaHv He npunarawy perynauun nogobHu Ha Tesu B EC Bapupar B MHOFO LLIMPOKK
rpaHvuy, KaTto Han-ronamo BHUMaHWe npvenvYaT AecTUHaUMUTE C BUCOK Tpaduk U CPaBHUTENHO
Onu3ko oTcTosiHMe OT Bbnrapa. Haii-cunHo oTkposiBawmTe ce 3Hayumu gectuHaumm ca Cupbus,
Makenohus, Pycusi u Typums KbM KOUTO CTPaHU UMa 3HAYUTENEH U MHOrO 3Ha4uTeneH TpaduyeH
UHTEPEC, a LEHUTE 3a TEPMUHMPAHE Ha MEeXAyHapOReH TpauvK B MPEXWTE Ha TEXHUTE onepaTtopu
Bapupar mexay 10 n 25 espo ueHra.
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e T'HBPI'OBCKA

Belarus s

" Moldova TAI/IHA
Monaco
Macedonia
Serbia
Ukraine
Bosnia-Herzegovina
Russia

Turkey

€cO €c5 €c 10 €c 15 €c 20 €c 25

OtunTaiikn cpaBHUTENHO GanaHcUpaHus BXOASL| U U3XOASLY MEexAyHapoAeH Tpaduk Ha
TeneHop, CLOTBETHO OKONO % KbM M OKOMO % OT CTpaHW C HanoXeHw perynauwu 3a
TEPMUHUPAHE B TEXHUTE MPEXM, CTaBa OYEBNAHO BAUSHUETO HA HETBPIOBCKUTE LIEHW, U3NON3BAHW OT
HAKO onepatopn u3BbH EC. [dokato npuxoauTe OT BXOAAW Tpadwvk cnepsaT npoduna Ha
TpapuyHOTO pasnpeaenenue, To Hag % OT CTOMHOCTTa, 3annalaHa oT TeneHop 3a o6cnyXBaHeTo
Ha W3XOAAWMS My Tpauk € HacOYeHO KbM 6-8 CTpaHuM C W3KMIOYUTENHO BWUCOKM LEHU 33
TEPMUHUPaHE.

COST REVENUE

Callengers

EEAN Amer

Callengers
EEA/N.Amer

OcobeHo 3Ha4um e cnyyaaT ¢ uaxoasiyms Tpaduk kbm Pycus. [lpoueHTbT Ha Tpadwuka,
reHepupaH KbM Tasn cTpaHa B pamkuTe Ha roawHata sBapupa OT Ao % B 3aBUCMMOCT OT
ce30HHOCTTa. B cblyoTo Bpeme, pasxoaute 3a o6cnyxsaHeTo Ha TO3u Tpaduk NnpeacTasnasBat mexay

% N % OT oBwuTe MeceyHn 3aabikeHus Ha TerneHop 3a pasnnailjaHe Ha MeXxayHapoaHua my
usxoasauy Tpaduk.

OTuuTaikn TpauyHUA MHTEPEC KbM PasnUYHWUTE rPynu CTPaHW W LieHUTE, 3annaljaHu 3a
MEXAYHAPOAHUS TPaUK KbM ¥ OT TE3W CTPaHW Ce HanaraTt CneaHuTe W3Boau:

1. CpasHutenHo GanaHcuMpaHo KbM MokynatenHaTta cnocobHOCT B cTpaHaTa cango no
Tpadmka cbc cTpanMte o1 EC un TakMBa ¢ nofoBHa perynauus, KOuUTO npeacraBnssar
npeobnagasailarta 4acT OT BXOOSLUMS U U3XOASL MEeXAyHapoaeH Tpaduk OT U KbM Mpexarta Ha
TeneHop (C U3KNOYEHUNATa, UuTUpaHu no-rope).
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Nov-14 Mar-14
H Cost
Oct-14 Apr-14
wi Revenue
Sep-14 May-14
Jul-14
2. ﬂpaCTMHeH ancbanaxc B napuyHutTe noTouM 3a 3anawjaHe Ha BXxoaauwma u

N3XOAAUIMS MEXAYHAPOAEH TpadUK KbM CTPaH, B KOWTO He [eWCTBaT perynauum, nonobHn Ha Tesun B
EC. [lokaTto 3a no-4aneyHi v eK30TUYHK AeCTMHAUMN C ManbK TpaduyeH MHTepec, Tosun gucbanaHc
Moxe aa 6bae AoHAKbAe NpUeT, TO 3a AecTUHauuu C ronsm noTpeGuTenckn uHtepec B Bbnrapus
HacToslaTa perynauvsi Ha eAuHHU LieHW 3a TEPMUHMPaHe Ha MexAyHapogeH Tpaduk o3Hayasa
avpekTHo cyBeuampaHe oOf CcTpaHa Ha Obnrapckute noTpebutenu U ONepaTopy Ha Yyxau
TENEKOMYHUKALMOHHM KOMNaHWM v edeKTUBeH W3HOC Ha HauuoHaneH npoaykt. He moxem pAa
npMeMeM TOBa KaTo MOAEN 3a YCTOMYMBO pa3BUTUe Ha Nasapa Ha ernekTPOHHU CboBLYUTENHN ycayri,

ocoBeHo B cUTyauus, B KOSTO UMaM TOMKOBa FONAMO CBUBAHE Ha HEroBUA obewm.

2014 Non-Regulated Countries Cashflow, BGN
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Mpunarame ¥ cpaBHWTENHa rpaduka 3a UEHWTEe 3a TEePMUHWpaHe B MODMNHU Mpexu B
cTpanute or EC. Ot rpadukata ce BWXaa, Y& bbnrapus € C eaHa OT HaW-HUCKUTE LEHW Ha

TEepMUHUPaHe B MOBUNHW MpPEeXK.
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M™ Ht FR AT SE DK 4R UX RO BG Lu

iieHn 3a yepmurmpane B MoGnana mpea no aspraan 0am 2013

N3TouHuK: no BaHHu om Cullen International

B csetnuHaTta Ha Te3n u3eoau, TeneHop cyuTa, Ye B aHanusa Ha mobunnws nasap KPC
cneapa aa obbpHe 0coOOEHO BHUMAHWE Ha MPUNOXMMOCTTA Ha €AVMHHUTE LeHW Ha TepMuHupaHe 8
HaLUOHANHUTE MpPEeXW, HE3EBUCMMO OT Mnpousxoda Ha Tpaduka u aa moanduuMpa 3agbmKeHusTa
KbM HauMoHanHuTe oneparTopu C OTYMTaHe NpunaraHeTo Ha eBponeickuTe perynauuu n nogobHu Ha
TAX OT HacpewHUTe onepaTopu, NapTHLOPW Ha BbnrapckuTe Tenekomu B o6MeHa Ha MexAyHapoAeH
Tpadguk.

2. B nogkpena Ha HaweTo npeanoxexue, Buxme nckanu ga nocoduM U NpakTUKUTE B Opyru
cTpaHun-yneHkn Ha EC npes nocnegHuWTe HAKONKO roguHn. O4eBUaHO OTUMTARKM apryMeHTH, noaobHM
Ha U3NOXeHWTe MNo-rope, TENEKOM perynatopute Ha 9 cTpaHu-uneHkn Ha Cblo3a Beye NpoMeHuxa
perynatopHaTta cu NoAuTUKa No OTHOLUEHUE Ha W3UCKBaHUATA 3@ yHUMULUPaHU UEHN Ha HaUUOHaNHo
TEePMUHUpAHE Ha MexayHapogeH Ttpaduk Bce nosede crpaHu — unenwkm Ha EC npunarar
andbepeHuynpaHo TapudgupaHe Ha UEHUTE 33 TEPMUHUPaHe Ha MexAayHapoaeH Tpaduk B W U3BBH
Esponeiickata NkoHomuuecka 3oHa (EN3, O6wy nasap).

PelweHusata Ha PerynaTopMTe OT Te3n CTpaHWu Cca 0o0oCcHOBaHW C efHa MHOro BaXHa W
OCHOBaTeNHa npuunHa — 3atyuta Ha UKOHOMUWYEeCKUTEe UHTepecC Ha onepartopute, KakTo W 3awuta

UHTEPECUTE Ha KpanHUTe NOTpeBUTEnu, CpaBHEHN C KOHKYpeHTUTe U noTpebutenute ussbH ObWwms
nasap.

3a ga noakpenuM kasaHoOTO AOTYK, npeacTtassMe Ha Komucuata cpaBHUTENEH aHanu3 Ha
peleHnaTa Ha PerynatopuTe 8 NOCNeAHUs, TPETU KPbIr aHanM3n Ha To3n nasap, KakTo U Npu4nHATE,
nopaau KouTo ca B3eTH pelueHus, ogobpenn ot EK, ¢ KOeTo ce e NoCTUrHano peanHo pasrpaHuyeHne
Ha nasap Ha MepMUHUPAaHe Ha 2nacoeu NosuKeaHus 8 uHousudyanHu MobunHu mpexu e EC/ENU3
nasap Ha mepMuUHUpPaHe Ha 2/1aco6u NosuKeaHus 8 uHOusUdyanHu MOBUHU MpexXu u3ebH EC/EN3.

1. Yexus (peweHue ot loHu 2014)°

YelLKWsIT perynatop yCTaHOBSIBA BUCOKA acUMETPUA Mexay ueHWTe 3a TepMmuHupaHe B8 EN3
(onpepeneHa no metopa LRIC) v Tean B octaHanwTe crpanu. Pe3ynTaTbT OT Ta3u acumeTpus e, ye
EBPONENCKUTE oOnepaTopu ca MNOASMIOXKEHU Ha WKOHOMWUYECKM HAaTUCK, fapagn reorpadCckoTo
npunoxeHwe Ha EBponeickara perynatopHa pamka, BCAEACTBME Ha KOETO UeHoBaTa perynauvs 3a
TepMuHMpaHe Ha Tpadmka, BXxogsL oT cTpaHu n3ebH EC/EUN3, cneasa aa ce Hamanu. MNopaau tasu
NpU4nHa, YeLWKWAT perynarop B3ema pelleHne aa uakioyy oT LieHoeaTta perynavuusa TepMuHupaHeTo
Ha Tpaduk oT cTpaHuTe u3ebH EC/EVM3 v pa paspewv Ha YellkwTe onepaTopu fa Onpeaenst B
THProBCKW NPEroBOpPW LEHUTE 32 TEPMUHWPAHE C Te3u CTpaHu. Liednte Ha eapo 3a TEpMUHUpaHe Ha
Tpacuk u3sbH EC/EN3 nokpusar no-ronemu pasxodu oT Tesun, KoUTOo ca yCTaHOBEHW No MeToaa pure

® MpunoxeHxue 1 — Pelenue wva EK 20.06.2014/ C(2014) 4304 u Masapex aHanma na CTU
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LRIC v no TO3W HauYuH YeiwkuTe noTpebuTenw sannawlat no-BMCOKM Lienu Ha apebHo gopu 3a
yenyruTe, npejocTassHn Ha HaUWOHANHO HUBO.

2. Fepmggun — Pa3nInYyHOTO TpeTupaHe e NO3BONIEHO NPy onpeneneHu VCJ'IOBM5I4

O6chxaaHusTa No BbNPOca 3a AudepeHUMpaHoTo TpeTupaHe Ha Tpaduka 3anodsar oule
npea asrycT 2012r., KoraTo TypCcKUTE ONepaTopu yBenuyasat LeHuTe 3a TepMuHnpare Ha Tpaduk 3a
BXOAALLM MEXAYHAPOAHM NOBUKBaHMSA, KOUTO € 3Ha4YUTEeNeH 3a repmaHckuTe onepatopu (okono 3-5%
OT HaceneHueTo UMa TYPCKO rPaXAAHCTBO UMW TYPCKO NOTEKMO).

BNetzA B KpaillHa cMeTKka paspelsiaBa pasfU4HO TpeTUpaHe Ha Tpaguka, camo ChpsMo
ONpEeAeneHn CTPaHu, B KOMTO CaMUTe repMaHCK1 onepaTopy ca AnckpumuHupanu - Typuus, Cbpbus,
Pycus, Mapoko, Ykpaixa. Hemckute onepatopu wmar npaso fa 3anoxar B Tunosute cu
NpeanoXeHUs ycriosue Aa npuemar Tpaguk OT CTpaHuTe OT TO3XW CNUCBK Camo NO perynupaHu
(pa3xo400pVEHTUPAHN) LiIeHN. AKO TOBA YCIIOBUE HE CEe U3NbLNHABA, HEMCKUTE ONepaTopy UMat Npaso
da omkaxam Oa npuemam mpacghuk OT TE3N CTPaHWU B TOYKUTE Ha B3aUMHO CBbp3BaHe 8 [epMaHus.
Mo To3n HauvH TpaduKbT Ce npeHacoya KbM Apyrv CTpaHu U crasa OBeKT Ha Heperynupasu
(TbproBCKN) yCroBuUA U LeHN.

BNetzA npukaHBa onepatopuTe Aa ce AONUTBAT 4O perynaropa npeau Aa ycTaHoBSAT Takusa
npasuna, Karto CbLWMWAT npeueHsBa fanu Mspkata € nponopuMOHanHa Ha repMaHckute
MEXAYHapOAHU OTHOLEHVS I LKOHOMUYECKaTa NoNuTUKa.

E-Plus e nbpBUST onepatop, KOWTO 3ano4ysa Aa npunara Te3w ycnosus Ha NpakTuka - He
npuema BXOZSLW Tpaduk OT Xbpsamcka, Mapoko, Pycus, Cwepbus, Typuus u YkpailHa, ako
onepaTopuTe OT Te3W CTpaHn WMaT NO-BUCOKM OT HaLUOHaNHUTE CWU LEHW 3a TepMuHUpaHe 3a
Bxoaswms oT E-Plus Tpadwuk. B Toan cnyvyain, TpadukbT ce NpeHacovsa KbM TpaH3UTEH onepaTtop
n3sbH Mepmanus (Hanpumep — iBasis, kolto cbio e B KPN Group) u ce Takcysa Ha 3Ha4uTenHo no-
BUCOKA LieHa OT npunoxumara s epmaHus.

3. ®paHumsa (pewenue oT 15 AekeMBpU 2014)°

dpeHcknaT perynatop ARCEP npuema, Ye 3aQbimhKeHWeTo 3a pasxOf0OpMEHTUPaHOCT Ha
LieHWTe 3a TepPMUHMpAHE MOXE Aa ce npunara camo AOKOMKOTO (hpeHckuTe onepatopu peanusupar
nevanba oT peuvnpodHy Tapudm (“équivalence tarifaire”). B npoTuseH cnyyai ppeHckute onepatopu
MOrarT Aa onpefensT Takmsa Tapudu, KaKBUTO ONPeaensT TpeTute cTpanv (m3sbH EC/EU3).

CeKTOpHUSAT perynarop ce no3oBaBa Ha CTaHOBULLE Ha KOHKYpPEHTHOTO BeaoMcTBo (L ‘Autorité
de la concurrence), KOETO NpVU3oBaBa Aa Ce W3CneaBa 3aKOHOBUTE BbIMOXHOCTW 32 OCUTypsABaHe Ha
EBponenckuTe OnNepaTopy Bb3MOXHOCT Aa u3BNUYaT MKOHOMMYecka nonsa oT GanaHcupaHu u
paBHOMNPaBHN KOHKYPEHTHW YCNOBWUS CMPSMO CBOWUTE He-eBPONeAcKW KOHTpareHTw, ‘maka ye
Esponelickume onepamopu 0a Mozam 0a npe208apsam C He-egponelickume Cu KOHMpazeHmu 3a
peuunpoyHu ycnoeus®.

KakTo e nocoyeHo B aHanuaa, nuncarta Ha perynauus Ha ueHuTe 3a TEpMUHUPaHE B CTpaHuTe
u3sbH EC/EN3, kakTo n nuncarta Ha MeToq Ha onpeaenaHe Ha pasxoauTte, kakbeTo e B EC, Boan ao
NO-BUCOKN LIEHWU 33 HaUMOHaNHUTe (eBponeinckute) onepaTopu, Nopaau koeto PerynatopsT npuema,
ye TpaukbT, BXOAAW| OT cTpaHu u3BbH EC, moxe aa ce Tapwdupa Ha nNo-BACOKM UeHU OT
Pa3XoA00PUEHTUPAHUTE {perynupanure).

4. Yurapus (peweHue Ha Perynaropa ot 18-t MapTt 2015)6

LleHOBUAT KOHTPONM BbPXYy UEHUTE 3@ TEepMUHWpAHE Ce Hanara Camo BbpXy LeHuTe 33
TEepMUHUpaHe Ha pasroBopu B pamkute Ha OBWus nasap, KaTo UIUNCNEHNETO Ha TapudaTta cTasa no
metona BU-LRIC. VYwrapckuat perynatop NMHH paspewasa pudepeHunaums Ha LeHuTe 3a
TepMuHMpaHe nopaau akTa, Ye onepatopute B CTpauuTe u3ebH O6wwma nasap He ca cybekT Ha

4 Npunoxexne 2 - aanum o1 Cullen international
5 MpunoxeHune 3 — MasapeH aHanua Ha ARCEP (cTp. 50 - 51)
¢ Mpunoxehue 4 - pewenue Ha EK ot 5.3.2015/C(2015)1591
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CbLIOTO 3aAbIKEHUE pa3Xx0400PUEHTUPAHOCT, W OOWMKHOBEHO ca C NO-BMCOKW Tapudu OT Te3n B
YHrapus.

Mo-BUCOKUTE LeHM 3a TepmuHupaHe u3BbH OOLWMA nasap He ca OCHOBAHW Ha MO-BUCOKW
pasxoau, nopagu koeto NMHH cunta, Yye pasnuuHuAT NoAXoA 3a onpeaensHe Ha UeHWTe no Metoaa
BU-LRIC u 3a crpaHuTe n3BbH OOwus nasap He Hapywasa yn. 8.2 ot Pamkosata [upektusa.
Hanpotus, B cny4aid, 4e Ce NO3BOMW HA YHrapckute onepaTtopy Aa onpeaenaT no-BUCOKW LeHW 3a
TepMUHMpaHe, TOBa e UM NOMOTHE Aa NoNy4aT No-CUMHa No3uuua 3a nperosapsaHe c onepaTtopute
u3ssbH EC/EU3, kaTo no TO31 HauuH Te Ule 3acunaT CBOsITa KOHKypeMTocnocobHocT. ETo 3aulo
perynaTopsT npuema, Ye UeHWTe 3a TepMuHuUpaHe, onpeaeneHn Ha efuH U Cbliy npuHUMn
(pa3xof00preHTMpaHoCT), 3annauiaHu oT TeneHop YHrapus 3a Tpaduka My KbM cTpaHute ot O6wms
nasap ¥ KbM Te3u U3BLH HEro, He € nNponopuuoHanHa u obocHoBaHa MApKa.

Esponeiickata Komucus npuema npefnoXeHWeTo Ha yHrapckua perynatop 3a pasnuyHo
TpeTupaHe UeHnTe 3a TEpMUHUPAHe Ha pa3roBopu 6 u u3sbH OBLMS nasap.

5. WUranua (peuwienue o1 MapT 2015)7

AGCOM npeanara ga #e ce npunarat yeHosu npazoee 3a Tpaduk, reHepupad #3sbH EN3.
Cnopep perynaropa pasHOTO TpeTupaHe Ha ABaTa Buaa Tpadwuk Boau Ao 3arybu 3a uranuaHckute
onepartopu, nopaau: 1). aucbanaxc B Tpaduka mexay Utanusa n onepatopute uasbH EN3 (no-ronsm
obem unaxoaswy tpaduk); 2). ronam gucbananc B MTRs — 3Ha4uTENHO NO-BUCOKU CPEdHUN LieHU Ha
TepMUHUpaHe n3svH EU3.

Mpes 2014 cpegHaTa yeHa n3ebH EC e 6una 9 € ueHTa/MuRyTa, AOKaTO onepaTopu oT noxe 8
AbpXaBu ca Nnpunaranu cpeara LeHa 3a TepMmudupare ot 20 € yenta/muHyTa. Tasu BUCOKA LieHa He e
8 pes3ynTaT Ha NO-BUCOKWU pa3sxodu, a No-CKopo e nopagu nuncata Ha perynauus B Te3n CTPaHu u
nuncata Ha 3agbikeHuss 3a onepatopute u3sbH EC 3a pa3xogoopueHTMpaHocT U He-
AVCKPUMUHALUS.

OT kombuHauusTa Ha Te3u AsBa akTopa e Hanuue W pesynTaTbT — UTanuaHcKuTe onepatopu
3annalyar 3a TepMUHUPAHE MHOro noBeYe, OTKONKOTO nonyyaeart u3sbH EC/EN3 (ocobeHo oT TyHuc,
Cereean u lNakucman).

B ponbrHeHue, utanuaHckute KpanHu I'IOTpe6VITeﬂVI 3annaulart no-BUCOKW UeHW, Korato ce

cBbP3BaT C Abpxasu naebH EC, a notpebutenute u3sbH EC ca npuswunervposanu ga sannawar no-
Marko.

Mopagn ToBa, AGCOM ycTaHoBABa, Y€ BBLMNPEKW, Y€ rhacoBute nosuksaHus n3sbH EC ca
BK/IOYEHWU B Nasapa Ha TepMuHupaHe 8 MOOUMHM MPEeXu, HanaraHeTo Ha LIEHOBWU KOHTPON 3a TO3u
Tpahuk He e NPoNnOpLMOHAnNHa MApKa U He cnepdsa Aa ce Npunara, C KoeTo HAMAa Aa ce Hapyluu
NpyYHYMNa 3a He-AUCKPUMUHaUMA no un. 8.2 ot Pamkosata [Jupexktusa.

6. Hopserus (peuenue oT sinyapu 2015)°

HopeexkuaTt perynatop Nkom cbWwo orpaHuMvasa LEHOBUS KOHTPOM BbPXY LieHWTe 3a
TepMUHUpaHe B MOOWMHM Mpexun Ha TeputopuaTa Ha OOwmst nasap. HopsexkuTe onepatopu
3annalyaT 3Ha4YMTenNHO NO-BUCOKWN LIEHU 3a TEPMUHUPEHE, OTKOMKOTO Nnony4yasaT OT KOHTpareHTuTe cu
M3BbH TE3W CTPaHM, KaTo N0 TO3W Ha4YMH Ce Nony4vaBa acuMETPKUA B LIEHUTE B MON3a Ha nocnegHute.
Tvi kato Ha mobunHuTe onepatopu u3ebH EW3 He ca C HaNOXeHU LUEHOBU OrpaHu4eHns BbPXY
UeHWTe 3a TepMuHMpaHe, Ce nofy4yasa 3HA4YUTENHO NO-BMCOKa LIEHA 32 TepMmuHupaHe, KOsTo

HOpBEXKUTE onepatopu 3annawart, OTKONKOTO Ta3wu, KOATO nony4vaBat OT KOHTpareHtute CU U3BBH
ENS.

Tosa ce u3passBa B CblUECTBEHA acMMeTpus B ylwbpb Ha HopBexXkuTe onepartopu. Tosa
MOXEe Aa O3Ha4YaBa W Ye HOpBEXKUTe KpaiHw noTpebutenu e TpsbBa Aa 3annaluaTt 3HaYUTEnHo
nosede 3a obaxgaHus u3ebH EN3, oTkonkoTo kpaiHuTe notpebutenn ussbH EN3 3a exsusaneHTHU
obaxgaHua kem Hopeerus.

7 Mpunoxenue 5 — Hotudukauws o EK n pewenne Ha EK 30.7.2015 - C(2015) 5524
® Mpunoxenue .6 — Pelenne Ha Nkom, HoTuduumpano a0 EK, T. 207 - 214
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Nkom npuema, 4Ye Hukos OT pasnopenbute Ha EBponeidckata pamka 3a eneKTpPOoHHM
cbobwexns Hama Aa Obhe HapyweHa 4pes orpaHuyasaHe Ha obxBaTa Ha UeHoBWTe nparoee B
pamkuTe Ha EC. HamanssaHeTo Ha perynauusita 3a uexute ussbH EC/EU3 He Bu nosena ao puckose
3a nokayeaHe Ha ueHuTe B ywbpb Ha noTpebutenuTe.

7. CnoBehus (peweHue oT 29 tonu 2014)

CnoseHckuaT perynatop AKOS onpegens paBHOTO TpeTMpaHe KaTo 3agbnxeHue Ha SMP
onepaTtopuTe Aa npunaraT efHaksW YCNOBUS CNpAMO Bcwdkn onepatopu B OGwws nasap, 6es
3HayeHue BUAA Ha Mpexarta — (puKCUpaHa, MoBUMHa “nu TpaH3UTHa (BKM. MeXAyHapoaeH Tpaduk,
fes aHadeHWe Ha Npousxofa Ha Tpadwuka), KaTo No TO3N HaYKH OT 33ABIDKEHVETO AaBTOMATUYHO ce
usKknousaT onepartopute uaebH EC/EMN3. Taka ce nossonssa Ha SMP onepatopute Ha nasapa Ha
TEPMUHVPaHe Aa npunaraT pasnuyHu yCnoBus U Tapugu crpsamo Tax.

AKOS npuema, 4e nogobHO CTecHaBaHe Ha 3a0bMKEHUETO 3a paBHO TpeTupaHe Hama aa
UMa HeraTuseH edeKT BbPXy KOHKYpeHUMATa, uHBecTuuuute u notpebutenute B OOwmsa nasap, a
HaNPOTMB, LE 3aCUM  KOHKYPEHTHW NasapHu YCroBWA Ha MEeXAyHapoaHwa TpaHauTeH nasap. B
cny4auTe, Korato efliH OnepaTop NPUMOXM BUCOKA LeHa 3a TEpMUHMpPaHe CAPAMO AWPEKTHO CBBP3aH
He-eBponenckn onepaTop, NOCNEAHUAT MOXE Aa W3NON3Ba NO-CUMHaTa Cv No3uLua Ha nperosapsHe,
3a Aa U3NOM3Ba TPaH3WTHa Mpexa W OTHOBO Aa JOCTUrHe A0 KpanHuTe noTpebutenu 8 EC/EU3.
3atoBa AKOS noauepTasa, 4ye nasapHaTa Cuna Ha He-eBponenckuTe onepaTtopy € JocTaTb4YHa, 3a A3
u3berHat BUCOKUTE LieHH, KouTo CnoBeHCkUTE onepartopun Buxa Hanoxunm.

Esponeiickata Komucus® npusosasa AKOS fa yCTaHOBY OKOHYATENHaTa MspKa, KOSTO CuuTa
3a MpONOPUMOHANHA, KOSTO Aa BKMOYBaE TEPMWHWPAHETO Ha uenws Tpaduk, AUPEKTHO unv
nHavpekTHo ot EC/EUS.

MNono6ex noaxon e ogo6peH oT EK 1 no oTHoweHWe Ha TepMUHUPAHETO Ha TpaduKk BLB
duKcupaHu Mpexu, a UMEHHO — TepMUHUPaHeTO Ha Tpaduka e He3aBMCUMO OT nNpou3xoaa B
pamkuTe Ha O6wus nasap. '

8. I'bpuusa — MbnYanuBo cbrnacue Ha perynaropa

MNocneaHata nonyyeHa oT Hac mHcpopmauus noctbnnm o WIND — Mepums u Cosmote -
Fbpuvm”. Bsxme nHdopMupaHu, Ye oT cpeparta Ha M. toHy 2015r. HalwuTe napTHeOpW we npunarar
pasnMyHM UeHW 3a TepMuHMpaHe B 3aBUCUMOCT OT A-HoMepa Ha Bukawms aboHat. Ha Hawe
3anWTeaHe 3a NPaBHOTO OCHOBAHWE 33 HOBUS PeXwM Ha pasnnawiade, 6axme yBeAOMEHM, Ye TO ce
npunara Ha 6asata Ha MbNYanueo cbrnacve Ha rpbLUKUS perynartop.

9.XbpBaTcka (pewenue Ha Perynatopa oT 30-Tu mMapT 2015)"

XvpeatckusT perynatop HAKOM couwo npeanara fa ce npasu gudepeHunauvs B
perynauuata Ha ueHuTe 3a pasroBopu, reHepupatu ot Esponeiickata MkoHomuuyecka 30Ha v M3BbH
Hes.

Owe npes wHU 2013 HAKOM wu3skmousa oT ob6xBata Ha perynupasute  LeHu
MEeXAYHapoOHUTE pasroBOpW, KOWTO Ce TEPMUHWpPAT B MpexaTa Ha XbpsaTCKUTe onepatopu
JVPEKTHO OT cTpaHu u3sbH EU3. Ha npaxktuka ToBa € foseno [0 ronsam obem oT MexayHapoaeH
Tpadhuk, KoTo npemuHasa npe3 EN3 onepatopu (UMUTO LeHW ca perynupamu).

HAKOM ctura 0O 3aKkN4YeHVEeTo, 4Y4e XbpBaTtckuTe MOOUNHW onepaTtopu U KpanHu
notTpebutenn ca NOCTaBeHN B HEPaBHOCTOWHO MOMOXeHWe NO OTHOLUEHWE Ha CBOMUTE KOHTPareHTu
n3sbH EN3, o1 kato 3annawar 3Ha4YuTenHo f10-BUCOKU LIEHW 3a TepMuHMpaHe 3a MexayHapoaed
Tpaduk, Aokato onepatopuTe u3sbH OOWMA nasap npoAbrkasaT Aa ce Bb3nonssar oT
perynupaHuTe LUeHN 3a TEpMUHUpaHe Ypes npeHaco4BaHe Ha Tpaduka KbM XbpBaTCKUTE MpeXu npes
oneparopu B cTpaHu oT O6wus nasap.

° Npunoxenve 7 — PewweHxue Ha EK 20.6.2014 - C(2014) 4305

" MpunoxeHue 8 - pewwenne va EK ot 30.07.2014/C(2014)5549

‘1 flpunoxexune 9 Yeepomnenua ot onepaTopute ot 12.05.2015 n 27.05.2015

"2 Mpunoxerue 10 - peluerune Ha EK oT 10.03.2015/C(2015)1703 n Hotucbukaums go EK
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Mopagn Toea HAKOM npeanara HOB perynatopex noaxoA, npw KOWTo pasrosopuTe cnejsa
Aa 6baat pasnosHasanu Ypes CLI (“A Homep”), koeTo 6u no3sonuno Ha MobunHuTe oneparopu Aa
naeHTMOUUMPAT AbpXKaBaTa, OT KOSTO MPOM3NW3a HOMEPLT. TepMUHUpaHEeTO Ha Tpaguk or LA
Homepa® oT cTpaHute B O6wus nasap Aa 6bvAe No perynupaHn LeHW, JOKaTo TEePMUHUPaHETO Ha
ocTaxanute ,A Homepa“ fa 6bae 00eKT Ha TbProBCKU NPEroBOPU MEXAY XbpBaTCKUTE onepaTopu v
TEXHUTE MEeXAYHapOoaHW KOHTpareHTu. [lo TO3M HauuH e ce Hamanu CbllecTByBallaTta
HEepaBHONOCTaBEHOCT MeXZy LeHUTE 3a TepMUHMPaHe, 3annaujaHu oT XbpBaTCKUTE onepaTtopn u
KpalHWTe KNUEHTK Npu ABaTta Buia Tpaduk.

Criopen xbpBaTCkus perynaTop, xbpBaTckuTe MOOUNHW onepaTopyu TpsbsBa Aa BbBEaar
CUCTEMU, KOWUTO Aa WM NO3BOMABAT Aa uaeHTuduumpar nuHusTa Ha sukawms (CLI), gopu BukawaTta
cTpaHa aa s e ckpuna. Otbenassa ce, 4e naeHTUDUKAUUATE HAMA Aa € Bb3MOXHa €[UHCTBEHO B
cnyvawTe, KOraTo TPaH3WTHUS ONepaTop pelu Aa He NpexBbpnu unu crpewm ,A Homepa“. HAKOM
fnpegnara B Te3W cuTyauun Bukawmsa ga 6bge TakcyBaH MO THProBCKW [OrOBOPEHU LeHu 3a
TepMUHUpaHe (aa ce cumtar c npousxod U3sbH EN3).

PerynatopbT ycTaHOBSBa, 4e Te3an cnydyau B XbpeaTcka ca He noseye 0T 1% oOT
MexgyHapogrute nosuksanus (06LWo 3a Tpadwmka oT u u3sbH EN3).

NogobeH noaxon e npennoxed or HAKOM v B HOBMA aHanu3 Ha nasapa Ha
TepMUHUpaHe Ha rnacoBy TenedOHHU yCNyru Ha eapo U 3a dhukcupaHu Mpexu, 3a konto EK e
B npuena npe3 mapt 2015."

10. OEPEC (BEREC)

EBponeinckuaT TeNekoM perynaTop crneau 3a XapMOHU3WpaHoTO npunaraHe Ha EesponenckaTa
perynaTtopHa pamka 3a enekTpoHHu cboblleHus, KaTo npocneassa perynauuata Ha nasapa Ha
TEpMUHMpaHe Ha MODWNHW rNacoBK ycnyru B pa3nuyHuTe esponeiicku ctpanu. OEPEC Bce owe He e
n3nsAsna CbC CneuuanHu nNPenopbki B Ta3W Hacoka, HO € noavepTasana HeeQHOKPaTHO, 4e ca
Hanuue Bb3MOXHOCTY 3a n3barsaHe Ha gucbanaHcute. EGHa om 8b3MoXHOCmMuUme e 0a ce 8KIIoYU 8
onpedensHemo Ha nasapa ,nasap Ha eeHepupaH mpacuk u3zebH cmpaHume om EC/EN3 u
2eHepupaH e EC/EN3”, kamo Ha mo3u nasap He ce Hanazam pe2ynamopHuU yeHoeu
ozpaHuyeHus.'

He Ha nocnegHo MACTO, crneaBa Aa ce oThenexv U TexXHONnorMuyHata Bb3MOXHOCT Aa ce
npocneasBa npou3xona Ha Tpadwuka (A-Homepa), 3a pa ce ycTaHOBRBA Kakeu LUEHU 3a
TepMuHupaHe aa 6baat npunoxkeHu cnpsimo Hero. Kakto e BuAHO OT npakTukata B XbpeaTcka, €
Bb3MOXKHA W XenartenHa waeHTudukauusTa Ha nuHusaTa Ha Bukawwms (CLI), aopy Bukawara ctpaHa
(kpaitHus KNWerT) Aa A e ckpuna. igeHtudpukaumnsaTa He 6u Buna BL3IMOXHa €4MHCTBEHO B cryvauTe,
KOraTo TPaH3UTHUR OnepaTop pelwu Aa He npexsbpnu wnu crpewm ,A Homepa“” B To3an cnyvan,
fipakTukata Ha ocTaHanuTe €BPOMNENCcKW CTpaHu €, TpaukbT Aa ce cyuTa 3a reHepupaH U3sbHBH
EC/EW3 n cnpsaMo HEro aa ce npunarar UeHuW, yrosopeHu Ha Tbprosckn Havana.

MNo-koHkpeTHO, KPC 61 cneasano ga ce o6bpHe BHUMaHWe B NOCOKa Ha TOBa Aa KpeauTupa u
oTpasu npeaocCTaBeHUTE My PpasnuWyHW GaHHW OT onepatopute, WM Aa Onpeaenn pasnuyHo
perynaTopHo TpeTupaHe cnpsMo Tpaduka 3a BCekn eauH OT TaX.

B cny4as Ha TeneHop, ,npobnemuute” gectuHauum ca Cbpbus, Makeaonus, Pycusa un
Typums, KbM KOUTO ¥Ma MHOrO 3HauuTeneH TpaduueH MHTEpecC, a LeHuTe 3a TEPMUHUpaHe Ha
mexgyHapoaeH Tpaduk B MPeXUTe Ha TEXHUTE OnepaTopy ca Heckpa3mepHo Bucoku. OT Tpaduka oT
onepartopute B Te3u Abvpxasu TeneHop bwbnrapus rybu rogniHo oKono MunuwoHa neea, a obwo
OT BCUUKM Abpxaeun n3sbH EC/EVN3 — okono MunMoHa nesa. Tesu 3arybu, KakTo ca ycraHoBunu
pasrnefaHute no-rope eBponencku perynartopu, npeyat Ha TeneHop Bbnrapus pa npurexasa no-
cUnHa No3nuns 3a nperoeapsHe ¢ oneparopute n3sbH EC/EN3, kaTo no To3u HauuH 3acunu ceoaTa
KOHKYPEHTOCNOCOBHOCT 3aefHO C OCTaHanwuTe eBponeickun onepatopu B pamkute Ha O6wms
Esponeicku nasap.

Cnenea na o6bpHEM MO-CNeuvanHo BHUMaHWe Ha Tpaduka C HEU3BECTEH NPOU3XOA W
Tpadhuka ¢ rpelieH npousxod. Ha Nbpeo MACTO crneaBa Aa ce 06bpHe BHUMaHWeE, Ye OT TEXHONOTNHHa

*Mpunoxenue 11 - pewweHue Ha EK oT 24.03.2015/C(2015)2156
" BEREC case 1206565 / 13 January 2015 — Decisions in the markets for voice call termination on mobile networks
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rneaHa Touka yCTaHOBABAHETO Ha npousxoaa Ha Tpaduk 6e3 CLI e HeBb3MOXHO. TeXHONOTMYHO €
Bb3MOXHO €IUHCTBEHO yCTaHOBABaHe Ha Tpaduka ¢ rpewweH npousxod (wrong CLI).

BugHo OT npunoxeHaTa cnpaska'’, TpaduksT B TeneHop 6e3 naeHTUDUKAUUS NUHUATA Ha
BuKawma e nog Y%, Nopagu KOeTo € Bb3MOXHO Aa Ce npemaxHe perynauuaTta oT LeHuTe 3a
TEpMUHUPAHE Ha TO3K BMA Tpaduk.

1. OT ofwua NpoueHT Ha BxoaswwuTe nosukeaHua 6e3 CLI, kakTo 1 pasnpeaeneHmeTo
MM O ONEepaTop € BUAHAE HU3X0ASLWA TeHAESHUNS.

2. Bbe BTOpaTta rpacduka e BuaHo obiuus npoueHT Ha nosukeaHusaTa 6e3 CLI cnpamo
BCUYKW BXOAALIM MEXAyHapoaHW noBuksaHus. Buauma e ctabunHata TenaeHumsa Ha HamanseBaHe Ha
Bpos Ha TepmuHupaHn noeukeaHua 6e3 CLI (kakTo NpoUEHTHO, Taka U HOMUHASHO).

3. Ha TpeTaTta rpaduka e BugHa B3aMMoBpb3kaTa mexay obema Ha Bxoasms Tpaduk u
NpoLeHTa Ha TepMuHupaHuTe nosvkeanus 6es CLI.

Kakto e BMOHO OT BCUYKM W3NOXeHW [OTyK npakTuku, EBpona 3anouysa fa npunara
perynaTopHu Mepku, Uenswu xapmoHusauus Ha OOms nasap v 3acunBaHe Ha WKOHOMUueckaTa
cuna Ha eBponeickuTe onepaTopu 3a cMeTka Ha Teaun ussbH EC/EUN3. Ha cdoHa Ha ToBa 3acunsatilo
ce obeauHaBaHe W XapMoHU3auus, e HeobX0auMO CBOEBpPEMEHHO npuckeauHaBaHe Ha bbnrapus
KbM T€3U N3MEHEHUs, 3a Aa ce NOCTUrHe NO-roNsiM UKOHOMUYECKN PaCcTeX KakTO Ha MKOHOMUYECKUTE
cyDeKTi, Taka 1 Ha KpahHute noTpeburtenu.

B “3BBLPLUEHWTE aHANN3M SICHO NPO3NPa XKENaHWETO U BB3MOXHOCTTA 33 AbpXasuTe — YNeHku
[la ce yBenu4u KOHKypeHTocnocobHocTTa Ha Espona kato O6L nasap, a He fAa ce noctasaT Gapuepu
BbTPE Mexay 28Te HauuoHanHu nasapa, Tbil kaTo ToBa BoAM A0 obuwjo HamanseaHe Ha
UKOHOMMYeckaTa CTabWnNHOCT Ha BCSKO HWMBO — OOLWOEBPONENCKO, HAaLUWOHanHO, CEeKTOPHO W
notpebutencko..

ETo 3aWo cyuTame, 4Ye pPasnNUYHOTO TPETUpaHe Ha LeHWTe 3a TepMuHupaHe crnopeg
npouvaxona Ha Tpaduka cneasa Aa ce npueme B nasapHus adanus Ha KPC, Tbil KaTo Ha To3u nasap B
Bbnrapus ce HabniogasaT v TpUTE ACHW U KOHKPETHW NPUYUHY 3a TOBa:

1 Hanuue e nunca Ha 3apbnkeHue 3a NpunaraHe Ha pasxoAoOOPUEHTUPAHU LIEHN
3a TepMUHUpaHE 3a TeNeKOMYyHUKauMoHHUTe onepatopu ussbH EC/EU3, onpeaenerun 8b3 0CHOBa Ha
npenopbysaHuTe oT EK pure BULRIC moaenw.

2. Hanuue ca no-BUCOKM M ACUMETPUUYHU UEHM 3a TepMHUHMpaHe, npunaraHum ot
TenekoMyHUKaUMOHHUTE onepatopy u3sbH EC/EN3, kouTo He BuHAru npovsTuyaTt OT No-BUCOKWUTE
pasxoau 3a npejocTaBsHe Ha ycnyraTa.

3. Hanuue ca cepuO3HM NpeAnNOCTaBKM 3a MO-BUCOKW LIEHM HA MeXAyHapoaHW
pa3roBopu Ha nasapa Ha AapebHo, 3annawaHu o7 noTpebutenute Ha AbpXaBuTe-vnNeHKn 3a
nosuksaHus u3sbH EC/EN3 B cpaBHeHue ¢ LeHuTe Ha gpebHo, 3annalwaHu oT notpebutenute oT
Avpxasu u3sbvH EC/EV3 3a nosukearunsa B pamkute EC/ENS.

B nocneaHus cnyvai, cneasa aa ce oTOenexwv, Ye B HUTO eHa OT ropenocoYeHnTe NPaKTUKKU
He e yCTaHOBEHO KaTeropuueH pesynTar 3a peanHo pa3MuHaBaHe Mexay ueHuTe Ha apebHo B v
n3ebH EC/EN3, HO BLB BCEKM OT aHanu3uTe ce W3TLKBA, Y€ NO-BUCOKUTE LIEHW HA nasapa Ha eapo
BOAST A0 NOBULLIABaHE Ha UeHUTe 3a noTpedutenuTe Ha CBbp3aHua nasap Ha gpebHo — HaywoHanex
unu eeponeicku, 3a ga moraT onepaTopuTe Aa KOMNeHcUpaT BUCOKWTE LieHU 3a TepMUHUpPaHe Ha
onepartopuTte n3ewH EC/EUNS.

MocnepHOTO € KaTeropuyeH AOBOA 3a TOBA, Y€ perynauvsTa Ha ueHuTe 3a He-eBponecku
Tpaduk ce OTpassnBa HEraTUBHO KaKTO Ha OnepaTtopuTe, Taka v Ha KpaWHuTe notpebuteny.

VI. OueHka Ha ecekTa OT 3agbIKeHusTa

'S MpunoxeHue 12 - cnpaska 3a Tpaduka 6ea CLI.
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B aHanu3a npaeu ouUeHKa Ha Bb3AEWCTBMETO HA 3a4bIMKEHUATA, KOUTO Hanara KaTto TBbpay,
ye 060CHOBKaTa €, KakTo B KAYEeCTBEHO, Taka ¥ B KONMUYECTBEHO OTHOLLEHKEe. Ha NbpBO MACTO, Buxme
uckanu pa otbenexum, 4e oueHkaTa e HanpaseHa 3a B Obpeule, 6e3 TakbB fa € HanuyeH 3a
namuHanus nepvod. To3u noaxod Aokassa HenocnefoBaTenHocT B geicteuata Ha KPC n nunca Ha
060CHOBAHOCT 3a TAXHOTO U3BbPLUBAHE.

Ha cnegsaiyo MsCTO, HanpaBeHaTa oOueHKa OT CTpaHa Ha perynatopa € HanpaBeHa Bb3
OCHOBa Ha HEACHU U HenpasBwunHW nU3BoAW, KOUTO NU3NON3BAT AaHHW C HEeU3BEeCTeH NPOU3XOoA4. durypa
21 OT T.6.2. OT aHanu3a He UUTUpPa KOHKPETHN CTOWHOCTU, a €ANHCTBEHO M3pa3sBa HAKaKkea TEOPUSA.
buxme uckann Aa ce npegctaBAT A0Ka3aTencrsa 3a HanpaBeHuTe M3BOAN, & He Aa 6baa nokasad
Moaen 6e3 HUKakea npakTu4ecka obocHOBaHOCT.

KPC cuiyo Taka obewxga “waterbed” edekra. B oueHkata cu perynaTopeT noco4ysa, 4e
onepatopute npeHacAaT 75% oOT 3arybute Ha MpoM3BOACTBEH M3NUWBLK C Uen Aa ce 3anassT
npuxoanTe MOCTORHHW. He Buxme Mornv ga npuemem TakosBa TBbPAEHWE 3a BSIPHO, ThW KaTo no
HWKaKbB HayuH He e 0OOCHOBaHO W3NON3BaHETO Ha TO3W NpoueHT. B okoHvaTenHus BapuaHT Ha
aHanusa cnegsa To3u Nponyck ga 6bae nonpaseH, 3a Aa UMa ACHOTa MO OTHOLWEHWE Ha 3anoXeHuTe
KpUTEPUM, NO KOUTO CE OLEHNABA BL3JENCTBUETO Ha 3aAbIIKEHNATA.

Ha nocnegHo macTo, B Tabnvum 14 u 15 oT T.6.4. Ca NOCOYEHU CyMW, 38 KOUTO HE € HanW4Ho
HUKakso obsicHeHue kak ca obpasysaHu. He cTaBa ACHO METOALT, MO KOWTO Ca MONydYeHU cymute,
KaKTO K U3XOA4HWUTE CTONHOCTU W KPUTEPUMTE 3a TAXHOTO U3NON3BaHE.

3a ga ce rapaHTMpa NPUHLMNBT Ha NPO3padYHOCT € HEOOXOAMMO rOPeonUCaHUTe NPOMYCKK Aa
6bvaaT oTCTpaHeHu u fAa 6bae npegoctaseHa uHdopmaumns 3a ocHosata, Ha kosTo KPC npasu ceoute
wssoau. B npotuBeH cnyyal, HanucaHoTo we Obae HesakoHoCLoBGpasHo, Hapyluasaku
3aKOHOYCTaHOBEHUTE NPUHUMNK Ha NPO3PaYHOCT, NPONOPLIMOHANHOCT W NOCNeaoBaTeNHoOCT.

V. 3aknoyeHue

BbB Bpb3Kka C ropensnoxeHoTo Buxme xenanu Aa o6oGLWMM NosuumsTa ci 1 4a Npeanoxum
u nomonum KPC aa npepasrneaa v npepaboTi NPOEKTo-aHann3a no cnegHns HauuH:

1. [a Obae npepasrnefaHo 3aAbIDKEHMETO HU 33 €4HAKBO TpeTupaHe Ha Tpaduk,
He3aBUCUMO OT Npowsxofa, KaTo Ce HanpasBu pasrpaHuudeHune mexay TpadukbT, KOWTo uaea ot
ctpaHu B EC/EN3, 3a KOWTO We ce npunarat ycTaHOBEHWUTE C aHanusa ueHun, n Tpaduk, KOnTo nasa
0T cTpanu u3sbH EC/EU3, 3a koitTo fa ce npunarat TbproBCKn JOrOBOPEHN LEHN.

2. [la ce HanpaBy OUEHKa Ha BCAKO HANOXeHO A0 TO3UM MOMEHT cneuyuduyHo 3aabrixeHue,
KOSITO fia 060OCHOBE NpuUnaraHeTo, NPOALIKABAHETO UMM OTNAAAHETO My.

3. [1a ce Hanpaeu aHann3 Ha HOBCHAaBNM3aWUTE Ha Nnasapa Ha MoBUNHY yCRyrn npeanpusaTs
.Makc Tenekom®“ OO n ,byncarkom” EALL

OcraBame Ha Balue pasnonoXeHu 3a 4OMbIHUTENHN 06CHXAAHNS U BBNPOCH.

C yBaxeHue,

» Tenenopbdsieapus’ &

e
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EUROPEAN COMMISSION

Brussels, 20.6.2014
C(2014) 4304 final

Cesky telekomunikaéni aiad (CTU)

Sokolovska 219

P. O. Box 02

CZ 22502 Praha 025
Czech Republic

For the attention of’
Mr Jaromir Novak
Chairman of the Council

Fax: +420 224 004 811

Dear Mr Novak,

Subject: Commission Decision concerning Case CZ/2014/1609: Wholesale
market for voice call termination on individual mobile networks in
the Czech Republic - remedies

Article 7(3) of Directive 2002/21/EC: No comments'
I. PROCEDURE

On 21 May 2014, the Commission registered a notification from the Czech national
regulatory authority, Cesky telekomunikacni rad (CTU),? concerning the wholesale
market for voice call termination on individual mobile networks® in the Czech Republic.

The national consultations® ran from 17 February 2014 to 18 March 2014 and from 20
February 2014 to 20 March 2014.

On 28 May 2014 a request for information (RFI)® was sent to CTU and a response was
received on 2 June 2014.

Directive 2002/21/EC of the European Parliament and of the Council of 7 March 2002 on a common
regulatory framework for electronic communications networks and services (Framework Directive),
OJ L 108, 24.4.2002, p. 33, as amended by Directive 2009/140/EC, OJ L 337, 18.12.2009, p. 37, and
Regulation (EC) No 544/2009, OJ L 167, 29.6.2009, p. 12.

Under Article 7 of the Framework Directive.

Corresponding to market 7 in Commission Recommendation 2007/879/EC of 17 December 2007 on
relevant product and service markets within the electronic communications sector susceptible to ex
ante regulation in accordance with Directive 2002/21/EC of the European Parliament and of the

Council on a common regulatory framework for electronic communications networks and services
(Recommendation on Relevant Markets), OJ L 344, 28.12.2007, p. 65.

[n accordance with Article 6 of the Framework Directive.

In accordance with Article 5(2) of the Framework Directive.

Commission européenne/Europese Commissie, 1049 Bruxelles/Brussel, BELGIQUE/BELGIE - Tel. +32 22991111



I1. DESCRIPTION OF THE DRAFT MEASURE

II.1. Background

In its second review® of the markets for wholesale voice call termination on individual
mobile networks, CTU designated four mobile network operators (MNOs) as having
SMP in their respective mobile networks. A full set of remedies was imposed on the
three larger operators, namely on T-Mobile Czech Republic a.s. (T-Mobile), Vodafone
Czech Republic a.s. (Vodafone), and Telefonica 02. Moreover the fourth operator,
MobilKom a.s. (now Air Telekom a.s., Air Telekom), which entered the market in 2008,
was only subject to obligations of transparency and non-discrimination. In its comments,
the Commission invited CTU, among other, to impose a price control obligation and an
effective access obligation on Air Telekom.

The third review of the market was notified to and assessed by the Commission m
August 2013. CTU did not intend to impose an access obligation on Air Telekom.’
Following a discussion with the Commnssnons services, CTU withdrew its notified draft
measure. Therefore, the third review® was ultimately notified to and assessed by the
Commission in November 2013. CTU imposed the full set of obligations on Telef6nica
02, T-Mobile and Vodafone. As regards Air Telekom, CTU limited the obligations to
access to specific network elements and associated facilities, transparency, non-
discrimination, and price regulation. The Commission had no comments.

I1.2. Regulatory remedies

CTU notified two draft measures: one imposing a detailed set of remedies and the other
providing details of the price control obligation.

As outlined in its previously notified measure (CZ/2013/1531), CTU proposes to impose
the following obligations on all four SMP operators: (i) access to specific network
elements and associated facilities; (ii) non-discrimination; (iii) transparency; and (iv)
price control. CTU furthermore intends to impose an obligation of accounting separation
only on Telefonica O2, T-Mobile and Vodafone.

With regard to the price control obligation, CTU proposes to introduce a symmetric price
control obligation on all SMP operators. The mobile termination rate (MTR) proposed by
CTU is 0.27 CZK/min (approximately 0.983 €- cent/mm) without VAT. CTU sets a
single maximum price, which results from a 'pure’ BU-LRIC model on the basis of a
NGN topology for all SMP operators. CTU intends to impose the regulated MTRs at the
latest from the first day of the third month following the month in which the final
decision enters into effect. However, in its answer to RFI CTU explains that the proposed
price is identical to the one which has been symmetrically applied by all SMP operators
already from 1 July 2013 according to the previously issued price decisions under
remedies notified in 2012°. CTU explains that the new proposed price decisions will thus
bring no material change to the wholesale price level already applied in the market.

In line with the previously notified market analysis, containing also a framework of

6  Case CZ/2009/0959.

7 Its retail market share amounted to 0.09% in 2012.

8 Case CZ/2013/1531.

Case CZ/2012/1393.



remedies, the price control remedy applies only to those wholesale mobile termination
services which are related to calls originated in countries belonging to the European
Economic Area (EEA). Nonetheless, CTU clarifies that should an operator find that the
differentiation of MTRs vis-a-vis non EEA countries imposes an administrative cost
which outweighs the benefits in terms of additional revenues, this operator is free to
charge a uniform 'pure' BU-LRIC rate vis-a-vis all originating operators.

CTU motivates its regulatory approach by a high asymmetry of prices charged by
operators active in the Czech Republic compared to those active outside the EEA, which
results in the fact that Czech consumers calling outside the EEA are paying high retail
prices (reflecting higher MTRs) while consumers from outside the EEA calling Czech
numbers would only be subject to lower 'pure’ BU-LRIC termination charges. CTU also
considers that its regulatory approach is based on the same logic as used to regulate
roaming charges within the Union.

CTU considers that the exclusion of the wholesale termination of calls from non-EEA
countries from the scope of the price control remedies will provide the Czech operators
with a higher degree of negotiating power towards non-EEA operators that might
ultimately lead, at least in some cases, to achieving lower termination rates in non-EEA
countries and subsequently also to lower retail prices for calls to these countries from the
Czech Republic. CTU assumes that most part of the EEA countries do implement 'pure’
BU-LRIC wholesale prices for termination services.

CTU is of the view that the competition problem represented by excessive pricing for
both groups of incoming calls (i.e. termination of calls from EEA and from non-EEA
area), is significantly different. More precisely, CTU is of the view that a competition
problem practically does not exist for calls coming from non-EEA countries. In this
respect CTU is of the view that if wholesale price regulation was imposed also on the
termination of calls coming from non-EEA countries, it would only benefit retail prices
of non-EEA operators' calls into the EEA area, but not benefit end-customers located in
the Czech Republic.

Therefore CTU believes that none of the objectives of the EU Regulatory Framework is
threatened by abstaining from price control of terminating calls from non-EEA countries,
but on the contrary that such regulatory approach would increase the negotiating power
of the Czech operators, and would remove cross-subsidisation between Czech operators
and ultimately their end-users on one hand, and the operators with their end-users from
non-EEA countries on the other hand.

CTU is of the opinion that (specifically for calls coming from non-EEA countries) there
is currently neither a risk of sustaining prices at an excessively high level nor the risk of
price squeeze performed by the Czech operators, to the detriment of end-users, that a
price control imposed by the CTU would and should remedy.

CTU claims that it is aware of the work of BEREC’s Termination Rates Expert Working
Group, which includes also an assessment related to the differences in termination rates
between EU and non-EU countries and that CTU expects to take part in this group.

II1. NO COMMENTS

The Commission has examined the notification and the additional information provided
by CTU and has no comments.'°

10 In accordance with Article 7(3) of the Framework Directive.



Pursuant to Article 7(7) of the Framework Directive, CTU may adopt the draft measure
and, where it does so, shall communicate it to the Commission.

The Commission’s position on this particular notification is without prejudice to any
position it may take vis-a-vis other notified draft measures.

Pursuant to Point 15 of Recommendation 2008/850/EC'"' the Commission will publish this
document on its website. The Commission does not consider the information contained
herein to be confidential. You are invited to inform the Commission'? within three
working days following receipt whether you consider that, in accordance with EU and
national rules on business confidentiality, this document contains confidential
information which you wish to have deleted prior to such publication."? You should give
reasons for any such request.

Yours sincerely,

For the Commission,
Robert Madelin
Director-General

Commission Recommendation 2008/850/EC of 15 October 2008 on notifications, time limits and
consultations provided for in Article 7 of Directive 2002/21/EC of the European Parliament and of the

Council on a common regulatory framework for electronic communications networks and services, OJ
L 301, 12.11.2008, p. 23.

Your request should be sent either by email: CNECT-ARTICLE7@ec.europa.eu or by fax:
+32 2298 87 82.

The Commission may inform the public of the result of its assessment before the end of this three-day
period.
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THE CTU’S SUMMARY NOTIFICATION FORM
ON

MARKET 7

VOICE CALL TERMINATION ON INDIVIDUAL MOBILE NETWORKS

REMEDIES

SECTION 1 - Market definition

1.1. The affected relevant product/service market.
Not applicable — with reference to case CZ/2013/1531.

Is this market mentioned in the recommendation on relevant markets?
Not applicable — with reference to case CZ/2013/1531.

1.2. The affected relevant geographic market.
Not applicable — with reference to case CZ/2013/1631.

1.3. A brief summary of the opinion of the National Competition Authority.
Not applicable — with reference to case C2/2013/1531.

1.4. A brief overview of the results of the public consultation.
Not applicable — with reference to case CZ/2013/1531.

1.5. The difference of defined relevant market from market listed in the Recommendation on
relevant markets, main reasons and three main criteria.
Not applicable — with reference to case CZ2/2013/1531.
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SECTION 2 - Designation of undertakings with significant market power

2.1. The name(s) of the undertaking(s) designated as having individually or jointly significant
market power.

Not applicable — with reference to case CZ2/2013/1531.

The name(s) of the undertaking(s) which is (are) considered to no longer have significant
market power.

Not applicable — with reference to case CZ2/2013/1531.

2.2. The criteria relied upon for deciding to designate or not an undertaking as having
individually or jointly with others significant market power.
Not applicable — with reference to case CZ/2013/1531.

2.3. The name of the main undertakings (competitors) present/active in the relevant market.
Not applicable — with reference to case CZ/2013/1531.

2.4. The market shares of the undertakings mentioned above and the basis of their calculation.
Not applicable — with reference to case CZ/2013/1531.

2.5. The opinion of the National Competition Authority.
Not applicable — with reference to case CZ/2013/1531.

2.6. The results of the public consultation to date on the proposed designation(s) as

undertaking(s) having significant market power.
Not applicable — with reference to case CZ/2013/1531.
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SECTION 3 - Regulatory obligations

3.1. The legal basis for the obligations to be imposed, maintained, amended or withdrawn
Articles 9 to 13 of Directive 2002/19/EC (Access Directive).

Act No. 127/2005 Coll. on Electronic Communications and Amendment to Certain Acts (hereinafter
only “Act”) Section 51 paragraph (5).

Remedies imposed on all SMP undertakings.:

Transparency — Article 9 of the Access Directive (Section 82 of the Act)

* Obligation requiring the operator to publish information related to interconnection of electronic
communications networks including the scope and form of reference offer of access and
interconnection.

Non-discrimination — Article 10 of the Access Directive (Section 81 of the Act)
= Obligation to apply equivalent conditions in equivalent circumstances to other undertakings.

= Obligation to provide services and information to other undertakings under the same
conditions and of the same quality as it provides for its own services.

Price control regulation — Article 13 of the Access Directive (Section 56 and Section 57 of the Act)

* Regulation in form of maximum price cap of CZK 0, 27/min excl. VAT relates to the calls
initiated from telephone numbers with EEA countries” codes.

For the full text of the cost model and its methodology please refer to:
e hitp://www.ctu.cz/cs/download/oop/oop_04/model_lric_terminace_mobilni_sit_01-2013.zip

e http:/iwww.ctu.cz/cs/download/oop/oop_04/metodika_mobil.pdf

Access to specific network elements and associated facilities — Article 12 of the Access Directive
(Section 84 of the Act)

« Obligation on operator to meet reasonable requests for interconnection of networks or network
facilities for the service of call termination.

= Obligation on operator to meet reasonable requests for use and access to specific network
elements for the service of call termination.

= Obligation on operator to meet reasonable requests for use and access to associated facilities
for the service of call termination.

Additional remedies imposed on Telefonica Czech Republic, a.s., T-Mobile Czech Republic a.s. and
Vodafone Czech Republic a.S.:

Accounting separation — Article 11 of the Access Directive (Section 86 of the Act)

s Obligation to keep the separate records of cost and revenues so as to be able to prove (at
retail as well as wholesale level) that the unjustified cross-financing is not taking place.

= Obligation to have at disposal the documents for verification how the costs and revenues are
assigned to individual services.
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Public consultation

During the public consultation on the draft decisions on price regulation, which ran from
20 February 2014 to 20 March 2014, three undertakings raised its concerns — namely: Telefénica
Czech Republic, a.s., T-Mobile Czech Republic a.s. and Vodafone Czech Republic a.s.

The comments were mainly focused on the methodology used. Contributors proposed to calculate the
level of termination rate on the basis of the LRIC+ methodology, which allows to cover also shared or
common costs and therefore better reflects the return on investment related to the provision of this
service.

The CTU did not accept this comment as the shared or common cots would be incurred despite the
fact that the operator would not provide the service of termination and the allocation of these costs
would be necessary under any circumstances. The CTU also takes into account the investment and
associated risks underwent by the entities and allows for the ROI by means of the WACC indicator set
in the measure No. OOP/4/03.2006-3 (informal consolidated version after several amendments).

Contributors also requested to explicitly exclude calls originated outside the EEA area and calls which
do not have existing A-number code and pointed out that according to the recent practice, there is a
risk of modifying (deleting) the A-number in order to evade the higher termination rate possibly
applied for calls from the non-EEA area. The CTU accepted this comment and adjusted the wording
accordingly.

Full settlement of the comments raised within public consultation is attached to this notification.

Public consultation on the draft decisions on regulatory remedies ran from 17 February 2014
to 18 March 2014. In total two undertakings expressed its comments; namely: Telefénica Czech
Republic, a.s. and Vodafone Czech Republic a.s.

The comments aimed at the imposition of the accounting separation obligation only on three SMP
undertakings, which the contributors found discriminative and were of the opinion that this obligation
should be imposed on all SMP undertakings present in the market, i.e. which provide the service of
termination.

The CTU argues that the obligation is imposed on the basis of approved market analysis and is fully
in compliance with the proportionality principle. Imposition of this obligation on Air Telecom a.s. would
constitute an excessive administrative burden due to its relatively small market share and thus low
potential to negatively affect the competition environment.

Full settlement of the comments raised within public consultation is attached to this notification.

Consultation with NCA

NCA in its letter of 15 May 2014 expressed its concerns about non-imposition of the accounting
separation obligation also on Air Telecom, a.s.
The opinion of the NCA is attached to this notification.

3.2. The reasons for which the imposition, maintenance or amendment of obligations on
undertakings is considered proportional and justified.

The CTU aims to ensure that the obligations imposed are based on the nature of problem identified,
proportionate and justifed in light of the policy objectives laid down in article 8 of the Framework
Directive 2002/21/EC.

CTU has therefore concluded, giving due consideration to position of the SMP undertakings and on
the basis of competition problems identified, that it is necessary to impose differentiated obligations as
listed under point 4.3 of the market analysis.

CTU re-assessed the potential threat of access refusal in light of the Commission’s serious doubts
expressed during the conference call under case CZ/2013/1502 and hereby proposes to impose the
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obligation of access to specific network elements and associated facilities on all operators designated
as having SMP on the relevant market under question.

In order to prevent the application of excessively high prices and to address the competition problems
identifed — the CTU proposes (in contrary to the previous round of the market analysis registered
under case CZ/2009/0959) to impose symmetric price control obligation on all SMP operators.

The CTU also foliowed the comments raised within the public consultation, in which the contributor
pointed out that termination rates in the non-EEA countries were considerably higher compared to
reciprocal regulated termination rates applied by the EU operators.

According to the contributor’'s comment, the EU operators are exposed to the pressure due to the
limited geographical applicability of the European regulatory framework. Contributor requested
the CTU to examine the termination rates applied beyond the European Economic Area (EEA) and
mitigate the proposed price regulation for the termination of the calls from the non-EEA countries.

The CTU after careful evaluation of the relevant data available has decided to make appropriate
adjustments in the draft measure relating to price control and decided to exclude the countries outside
the EEA from the price regulation of the termination services.

Determination of the exact termination rate Czech operators and non-EEA entities will be subject to
the commercial negotiations.

The considerable asymmetry between termination rates in the Czech Republic and countries outside
the EEA is reflected in higher retail prices paid by Czech consumers. The wholesale price for
termination in the countries outside the EEA covers mostly more costs than those which are set with
the pure LRIC methodology.

In this respect, the CTU takes all reasonable measures in order to ensure that the objectives
enshrined in the article 8.2 Framework Directive are met and to guarantee that the users derive
maximum benefits in terms of choice, price and quality.

Obligation of accounting separation is imposed only on three mobile network operators as the data
provided are to be used for the pure BU-LRIC model calculation and to prevent the risk of possible
cross-subsidization. CTU considers imposition of this obligation on Air Telecom, a.s. as an excessive
burden due to its relatively small market share and thus low potential to negatively affect the
competition environment.

CTU will continue to assess the level of competiton on the relevant market under consideration and
will re-evaluate its approach if needed.

3.3. The proposed remedies are different from those set out in Articles 9 to 13 of Directive
2002/19/EC (Access Directive), indication of "exceptional circumstances" within the meaning
of Article 8(3).

Not applicable.
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MTR discrimination for calls from certain countries

German mobile network operators (MNOs) and BNetzA are trying to find a response to
price discrimination faced by German MNOs in certain countries outside the European
Economic Area (EEA).

The discussion started in August 2012 when Turkish MNOs increased mobile
termination rates (MTRs) for incoming international calls.

Calls to Turkey are an important market for German operators. About 3-5% of
Germany's population have Turkish citizenship or Turkish ancestors.

BNetzA approach: discrimination could be allowed if necessary

On August 22, 2012 BNetzA adopted preliminary regulatory obligations in its pending
third round market analysis of the wholesale market for call termination on individual
mobile networks (market 6/2007) ( E-Plus, Telefénica, Telekom, Vodafone).

The legally binding part of the decisions imposes the general principle of
non-discrimination as foreseen in BNetzA'’s draft decisions.

This document was downloaded by Velcheva Mila for internal use only

Page 4 of 5

However, in the non-binding part of the decision (argumentation) BNetzA explained a
possible exception.

According to BNetzA, German MNOs can address discrimination which they might face
in other EEA countries by referring the cases to the regulators in those countries.
Outside the EEA, German MNOs may not have this possibility and the sole remedy
seems to be to exercise countervailing buyer power by discriminating incoming
international calls from such countries.

German MNOs would have preferred to simply increase the MTRs for such traffic, but
BNetzA proposed a different solution:

German MNOs could establish in their reference offers that they only accept

incoming traffic from a certain list of non-EEA countries under the condition that the
German MNO has to pay the normal national termination rate for calls sent to that
country.

If this condition is not fulfilled, the German MNO could refuse to receive calls from

that country at the German points of interconnection. Calls would have to be handed
over in other countries, under non-regulated conditions and prices.

BNetzA invited the MNOs to contact the regulator before establishing such rules. MNOs
will have to add a list of countries concerned to their reference offers and BNetzA will
examine whether the measure would interfere with Germany’s international obligations
or international economic policy.

E-Plus starts to implement it in practice

E-Plus is the first German MNO which tries to implement this in practice. The other
operators might follow in due course.

E-Plus intends to amend its reference offer and BNetzA consulted on those changes
until January 29, 2013.

Under the proposed amendments, E-Plus will no longer accept incoming calls from
Croatia, Morocco, Russia, Serbia, Turkey and Ukraine, as long as operators in those
countries charge higher rates for terminating calls from E-Plus than they charge for
national termination.

BNetzA has not yet decided on the amendments, but E-Plus has already informed
interconnection partners that it intends to implement the new rules from February 15,
2013.

After that date, E-Plus would refuse incoming traffic from the listed countries and transit
operators would have to hand over traffic outside Germany, for example to iBasis
(which is also in the KPN Group). iBasis will charge a significantly higher rate than the
1.85 €cents/min currently applying in Germany.

© Cullen International February 2013



Autorité de régulation
des communications

Wi 8rcep. I ékecroniques et des postes REPUBLIQUE FRANGAISE

Décision n° 2014-1485
de I’ Autorité de régulation des communications électroniques et des postes
en date du 9 décembre 2014 portant sur la détermination des marchés pertinents relatifs
a la terminaison d’appel vocal sur les réseaux fixes en France et a la terminaison d’appel
vocal sur les réseaux mobiles en France, la désignation d'opérateurs exer¢cant une
influence significative sur ces marchés et les obligations imposées a ce titre pour la
période 2014-2017

L’Autorité de régulation des communications électroniques et des postes,

Vu la directive 2002/21/CE modifiée du Parlement européen et du Conseil du 7 mars 2002
relative 4 un cadre réglementaire commun pour les réseaux et services de communications
électroniques (directive « cadre »),

Vu la directive 2002/19/CE modifiée du Parlement européen et du Conseil du 7 mars 2002
relative a 1'accés aux réseaux de communications électroniques et aux ressources associ€es,
ainsi qu’a leur interconnexion (directive « acceés »),

Vu les lignes directrices 2002/C165/03 de la Commission européenne du 11 juillet 2002 sur
I'analyse du marché et I'évaluation de la puissance sur le marché en application du cadre
réglementaire communautaire pour les réseaux et les services de communications
électroniques,

Vu la recommandation 2009/396/CE de la Commission européenne du 7 mai 2009 sur le
traitement réglementaire des tarifs de terminaisons d’appels fixe et mobile dans I"Union
européenne,

Vu la recommandation 2014/710/UE de la Commission européenne du 9 octobre 2014
concernant les marchés pertinents de produits et de services dans le secteur des
communications électroniques susceptibles d’étre soumis a une réglementation ex ante
conformément a la directive 2002/21/CE du Parlement européen et du Conseil relative a un
cadre réglementaire commun pour les réseaux et services de communications électroniques
(recommandation « marchés pertinents »),

Vu le code des postes et des communications électroniques (CPCE) et notamment ses articles
L.32-1,L.36-7,L.37-1, L. 37-2, L. 37-3, L. 38 et D. 301 a D. 315,

Vu l'arrété du 12 mars 1998 autorisant la socié¢té France Télécom (devenue « Orange »),
société anonyme, immatriculée au registre du commerce et des sociétés de Paris sous le
numéro 380 129 866, et dont le siége social est situé au 6, Place d’Alleray, 75505 Paris cedex
15, a établir et exploiter un réseau de téléphonie ouvert au public et a fournir le service
téléphonique au public,

Vu I'arrété du 21 juin 2000 autorisant la société SAS SPM Telecom a établir et exploiter un
réseau de télécommunications ouvert au public et a fournir le service téléphonique au public,

Vu l"arrété du 18 juillet 2001 autorisant la société Orange France a établir et exploiter un
réseau radioélectrique de troisiéme génération ouvert au public et a fournir le service
téléphonique au public,

© Autorité de régulation des communications électroniques et des postes



Dans ses avis n° 13-A-15 et n° 13-A-16, I'Autorité de la concurrence appelle a une
harmonisation renforcée des approches réglementaires en Europe et considére que les
« démarches entreprises par |'Organe des Régulateurs Européens des Communications
Electroniques (ORECE) d'une part, et la Commission, d'autre part, pour s’assurer d’une

application harmonisée de sa recommandation sur les terminaisons d’appel vocal sont
essentielles ».

L’ Autorité reste attentive a I"objectif de tarifs similaires a ceux pratiqués par les opérateurs
situés dans les pays tiers, ce qui passe, au sein de I'Espace Economique Européen, par la
poursuite de I"harmonisation des régulations en Europe, sous le contrle de la Commission
européenne et avec I'appui de ’'ORECE*" au sein de I'Union européenne, et sous le contrdle
de I’Autorité de surveillance de I’Association européenne de libre-échange pour les pays de
I"'Espace économique européen non membres de 1'Union européenne.

b. Cas des échanges de trafic avec les opérateurs actifs dans les pays extérieurs a
I"Espace économique européen

Les tarifs de terminaisons d’appel pratiqués par des opérateurs actifs dans des pays extérieurs
a I’Espace économique européen, ol les terminaisons d’appel ne font pas toujours I’objet d’un
encadrement similaire & celui mis en ceuvre en Europe, peuvent étre significativement plus
€levés que les niveaux tarifaires pratiqués en Europe.

Dans ses avis n® 13-A-15 et n° 13-A-16, I’ Autorité de la concurrence appelle a la recherche
d’un cadre permettant aux opérateurs européens de bénéficier de conditions de concurrence
équilibrées avec leurs homologues non-européens, « afin que les opérateurs européens
puissent — dans le respect des régles internationales — négocier avec leurs pairs non-
européens lors de négociations contractuelles bilatérales afin de prévoir des mesures
adaptées, par exemple, des conditions de réciprocité ».

Comme indiqué a la section 4.1.3, I’Autorité considere, pour les cas des appels vocaux émis
par les utilisateurs finals situés dans des pays extra-européens, qu’une absence de régulation
des opérateurs des utilisateurs appelants, de méme qu’une régulation selon des bases
différentes de celles retenues par le cadre européen — notamment dans le choix des références
de coits*® — conduisant a la pratique de tarifs élevés pour le trafic envoyé en retour a ces
opérateurs, justifie un aménagement du remede tarifaire appliqué aux opérateurs régulés sur
une zone géographique couverte par la présente analyse.

Dans ce cadre, I’ Autorité estime pertinent, pour les opérateurs désignés comme puissants par

la présente décision et concernant les appels en provenance de pays extérieurs a I'Espace
économique européen :

- de les soumettre & 'obligation d’orientation vers les cofits des tarifs de terminaison
d’appel ;

7 L’ Autorité renvoie également & la section 5.2.4 de son document : « Bilan des cycles de régulation des
terminaisons d’appels vocal fixe, vocal mobile et SMS en métropole et outre-mer, et perspectives de régulation»
en date du 28 mai 2013.

** L’ Autorité renvoie a la section 6.2 de la présente décision.
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- de leur permettre néanmoins, dans une recherche d’équivalence tarifaire, de
conditionner Papplication des tarifs régulés aux niveaux tarifaires pratiqués par
I’opérateur partenaire ou au cadre réglementaire appliqué en regard.

Le cas échéant, les opérateurs désignés comme puissants par la présente décision pourront
donc, concernant les appels émis par les utilisateurs finals situés dans des pays extérieurs a
’Espace économique européen, pratiquer des niveaux plus élevés que celui prescrit par
’obligation d’orientation vers les cofits, dans la limite des tarifs pratiqués en retour.

6.1.4 Recours a un encadrement tarifaire pluriannuel

6.1.4.1 Le principe de ’encadrement tarifaire pluriannuel

Dans le cadre de I'obligation de pratiquer des tarifs reflétant les colts pertinents, I’ Autorité
peut procéder pour chaque opérateur a un encadrement tarifaire des niveaux des terminaisons
d’appels qui consiste a fixer des plafonds que les tarifs de ces prestations ne doivent pas
dépasser. Ces plafonds tarifaires s’entendent comme des limites supérieures laissant la liberté
aux opérateurs de positionner leurs tarifs, sous ces plafonds, au niveau qu’ils jugent pertinent.

En particulier, il est de la seule responsabilité de I'opérateur de vérifier que ses tarifs sont
cohérents entre les marchés de gros et les marchés de détail et qu’ils ne I'exposent pas au
risque de se voir sanctionner au titre du droit commun de la concurrence pour pratiques anti-
concurrentielles sur un marché de détail connexe au marché de gros sur lequel il détient une
position dominante.

6.1.4.2 Encadrement tarifaire et obligation symétrique

Afin de lever les obstacles au développement d’une concurrence effective sur le marché de
détail liés aux terminaisons d’appel, il convient d’assurer une symétrie des tarifs des
terminaisons d’appel entre les opérateurs concernés par la présente analyse des marchés, qui
passe notamment par la fixation d’'un méme plafond tarifaire pour I’ensemble de ces
opérateurs.

Dans la mesure ou cela nécessite d’imposer a chaque opérateur une contrainte tarifaire qui
n'est pas liée a ses propres colts, mais a une référence de colits générique commune, le
recours a des plafonds tarifaires définis par I’ Autorité est nécessaire.

Un processus de rapprochement des plafonds tarifaires de terminaison d’appel vocal mobile
en métropole et outre-mer a été initié lors du cycle précédent. Il a eu des effets positifs sur le
marché de détail des communications entre la métropole et I'outre-mer*’. La réduction notable
des différences de colits entre les zones géographiques couvertes par la présente analyse,
évalués sur la base des modéles technico-économiques™, justifie pour ce cycle la fixation
d’un encadrement tarifaire commun entre la métropole et I'outre-mer. Cet encadrement devra

** L’ Autorité renvoie aux sections 1.3 et 5.2 de son document du 18 mai 2013 : « Bilan des cycles de régulation
des terminaisons d’appels vocal fixe, vocal mobile et SMS en métropole et outre-mer, et perspectives de
régulation ».

%0 Zones « Métropole », « Antilles-Guyane » et « Réunion-Mayotte ».
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EUROPEAN COMMISSION

Brussels, 5.3.2015
C(2015) 1591 final

National Media and
Infocommunications Authority
(NMHH)

Ostrom u., 23-25

H-1015 Budapest

Hungary

For the attention of
Ms. Monika Karas
President

Fax: +36 1 457 7171
Dear Ms Karas,

Subject: Case HU/2015/1705: Wholesale voice call termination on individual
mobile networks in Hungary

Comments pursuant to Article 7(3) of Directive 2002/21/EC

1. PROCEDURE

On 5 February 2015, the Commission registered a notification from the Hungarian
national regulatory authority, National Media and Infocommunications Authority
(NMHH), concerning the fifth round review of the wholesale market for voice call
termination on individual mobile networks in Hungary'.

The national consultation® ran from 3 to 23 December 2014,

On 12 February 2015, a request for information (RFI)’ was sent to NMHH and a
response was received on 17 February 2015.

Pursuant to Article 7(3) of the Framework Directive, national regulatory authorities
(NRAs), the Body of European Regulators for Electronic Communications (BEREC) and
the Commission may make comments on notified draft measures to the NRA concerned.

Corresponding to market 2 of the Commission Recommendation 2014/710/EU of 9 October 2014 on
relevant product and service markets within the electronic communications sector susceptible to ex
ante regulation in accordance with Directive 2002/21/EC of the European Parliament and of the

Council on a common regulatory framework for electronic communications networks and services
(Recommendation on Relevant Markets), OJ L 295, 11.10.2014, p. 79.

In accordance with Article 6 of the Framework Directive.

In accordance with Article 5(2) of the Framework Directive.

Commission européenne/Europese Commissie, 1049 Bruxelles/Brussel, BELGIQUE/BELGIE - Tel. +32 22991111



2. DESCRIPTION OF THE DRAFT MEASURE
2.1. Background

The fourth round review of the market was assessed by the Commission in case
HU/2011/1225*. The market definition included all calls terminated on mobile
networks, irrespective of the technology used (i.e., both 2G and 3G). Three mobile
network operators (MNOs) were designated with significant market power (SMP) in
their respective termination markets: Magyar Telekom, Telenor and Vodafone. The
following regulatory obligations were proposed to be imposed on the three SMP
operators: transparency, non-discrimination, accounting separation, access and
interconnection, cost accounting and price control.

As regards the price control remedy, NMHH proposed to maintain the mobile
termination rates (MTRs) at the level of 11.86 HUF/min (approx. 4.47 €ct/min at the
time of the notification) and to introduce a two staged glide-path for MTRs for the
three SMP operators. The transition scheme was foreseeing two steps for the
following periods: i) from | January 2012 to 31 December 2012 MTRs were to be
set at a level of 9.46 HUF/min (approx. 3.57 €ct/min); and ii) from 1 January 2013
MTRs were to be set at a level of 7.06 HUF/min (approx. 2.66 €ct/min). NMHH
presumed in its draft measure a later imposition of a third step to regulate MTRs
from 1 January 2014, as a result of the next market analysis, to arrive at the cost
based target level of 4.64 HUF/min (approx. 1.75 €ct/min), depending on the
situation in the market. This price level was based on long-run incremental cost
model using a hybrid modelling approach calibrated with data from dominant
market players. NMHH thus only announced that possible third step without
imposing it by virtue of the notified draft measure.

In its comments letter, the Commission, while recognising NMHH's efforts to
minimise business and regulatory uncertainty resulting from a strong decrease in
MTRs, urged NMHH to reconsider its glide-path and align it with the deadline
provided for in the Termination Rates Recommendation’, i.e. 31 December 2012.

2.2. Market definition

In line with its 2011 approach, NMHH defines the market as including all calls
terminated on mobile networks, irrespective of the technology used or the
origination of the call.

2.3. Finding of significant market power

Currently there are six operators providing mobile termination services in Hungary:
in addition to the three MNOs previously found with SMP, three mobile virtual
network operators (MVNOs) have entered the market since 2011 (Tesco MBL, UPC
and Netfone).

* C2011) 4536,

Commission Recommendation 2009/396/EC of 7 May 2009 on the Regulatory Treatment of Fixed and
Mobile Termination Rates in the EU (Termination Rates Recommendation), OJ L 124, 20.5.2009.
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In their response to the Commission's request for information NMHH conﬁrmed
that the three MVNOs have not been regulated since their entry in the market’.
NMHH further explains that in case of possible market entry in the future, the NRA
will assess the market entry in terms of its impact on competition and if justified, it
will conduct the market analysis immediately. At the same time, NMHH is of the
view that an extraordinary market analysis (i.e. before the three-year review period)
is only justified if the interconnection conditions applied by a new entrant severely
distort market competition.

NMHH proposes to designate all six operators as having SMP on their individual
networks. The criteria considered by NMHH in reaching its conclusion are infer
alia: ) 100% market share of each operator on its individual mobile network; ii)
absence or low level of countervailing buying power, iii) lack of potential
competition, and (iv) control of infrastructure which is not easily duplicated.

2.4. Regulatory remedies

NMHH intends to impose the following regulatory obligations on each of the six
SMP operators: transparency, non-discrimination, obligations relating to access
and interconnection; and cost accounting and price control. In addition, the
obligation of accounting separation will be imposed on the three MNO:s.

As regards the price control remedy, NMHH proposes to calculate the MTRs in
Hungary based on a pure bottom-up long run incremental (gure BU-LRIC)’ model
and sets them at the level of 1.71 HUF/min. (or 0.55 €ct/min”) without mtroducmg a
glide-path’. In line with its approach in the fixed termination markets'®, NMHH
foresees the possibility for operators, in case of IP-based interconnection, to set
MTRs based on data volume (instead of per minute rate). In this case, the equivalent
per minute rate of the price based on volume data should not exceed the proposed
per minute rate.

The scope of the price control obligation is limited to the termination of calls
originated within the European Economic Area. NMHH explains this differentiation
of the price control obligation by the fact that termination rates in the countries
outside this Area are not subject to the same cost-orientation obligation as in the

In response to the Commission's RFI NMHH stated that Tesco MBL entered the market in the second
quarter of 2012 whereas UPC and Netfone entered the market in the fourth quarter of 2014. Despite

lack of regulation of the new MVNOs NMHH explains that the operators were applying the regulated
MTRs.

The model foresees the economic depreciation of the assets and reflects the costs incurred by a
hypothetical efficient operator having 33.3 % market share and running an NGN backbone and a
combined access network.

Conversion based on the ECB's Euro foreign exchange reference rates as at 10 February 2015, i.e.1 €
=309.34 HUF.

According to NMHH the new MTRs are to be applied as of the first day of the month following
publication of the final measure. As to the target level of 4.64 HUF/min calculated in 2011 with a view
to its possible imposition in 2014, NMHH explains that the entry of new operators on the market and
the resulting delay in the BU-LRIC modelling have implied the non-imposition of this rate.

See case HU/2013/1506.



3.

EU, thereby resulting in higher levels than the ones applicable in Hungary. Such
higher termination rates are not necessarily based on higher costs incurred in the
countries outside the European Economic Area. Therefore, NMHH considers that a
uniform BU-LRIC based price-control obligation (i.e. imposed also on calls
originated outside the European Economic Ares) is not necessary to fulfil the
objectives set out in Article 8.2 of the Framework Directive. On the contrary,
allowing Hungarian operators to charge higher termination rates would give them
more countervailing buyer power in their negotiations with operators from outside
the European Economic Area. NMHH considers therefore that such wide
application of the BU-LRIC price control obligation would not be proportionate and
justified and refers to other NRAs' similar approaches.

COMMENTS

The Commission has examined the notification and the additional information provided
by the NMHH and has the following comment:'’

Need for a timely review of all relevant markets

The Commission notes that one of the three operators, which have entered the
market since NMHH's last review in 2011, has been active in the market for over 2
years without its respective termination market having been analysed until now.
With respect to the timeframe for market reviews, the Commission would like to
remind NMHH that, under Article 16(1) of the Framework Directive, NRAs have to
undertake a market analysis at such intervals that ensure that ex ante regulation is
imposed and maintained in markets in which, due to a lack of effective competition,
ex ante regulation is warranted. The Commission maintains'? that since the markets
for mobile call termination are listed in the Recommendation on relevant markets, a
market analysis should be carried out as soon as transactions can be observed on
such markets. From responses to the national consultation and NMHH's response to
the Commission's RFI, the Commission takes note that further market entry is
expected in the near future. Therefore, the Commission asks NMHH to analyse in
the future any new termination services launched without undue delay.

Pursuant to Article 7(7) of the Framework Directive, NMHH shall take the utmost
account of the comments of other NRAs, BEREC and the Commission and may adopt
the resulting draft measure; where it does so, shall communicate it to the Commission.

The Commission’s position on this particular notification is without prejudice to any
position it may take vis-a-vis other notified draft measures.

Pursuant to Point 15 of Recommendation 2008/850/EC"? the Commission will publish this
document on its website. The Commission does not consider the information contained

In accordance with Article 7(3) of the Framework Directive.
See for example the Commission's comment in case SE/2010/1091.

Commission Recommendation 2008/850/EC of 15 October 2008 on notifications, time limits and
consultations provided for in Article 7 of Directive 2002/21/EC of the European Parliament and of the

Council on a common regulatory framework for electronic communications networks and services, OJ
L. 301, 12.11.2008, p. 23.



herein to be confidential. You are invited to inform the Commission'* within three
working days following receipt whether you consider that, in accordance with EU and
national rules on business confidentiality, this document contains confidential
information which you wish to have deleted prior to such publication."” You should give
reasons for any such request.

Yours sincerely,

For the Commission,
Robert Madelin
Director-General

Your request should be sent either by email: CNECT-ARTICLE7@ec.europa.eu or by fax:
+322298 87 82.

The Commission may inform the public of the result of its assessment before the end of this three-day
period.



Autorita per le Garanzie nelle Comunicazioni

SUMMARY NOTIFICATION FORM CONCERNING AGCOM’S DRAFT DECISION ON THE MARKET
ANALYSIS FOR WHOLESALE VOICE CALL TERMINATION ON INDIVIDUAL MOBILE NETWORKS
(MARKET N. 2 OF 2014/710/UE RECOMMENDATION)

This notification concerns AGCOM’s draft decision on the market analysis for wholesale voice call
termination on individual mobile networks (market n. 2 of 2014/710/UE Recommendation).

Section 1 — Market definition

The definition of the relevant product market relies on the Commission’s definition (market n. 2 of
Recommendation 2014/710/UE).

AGCOM confirms the definition of the wholesale mobile termination market given within the third
round of market analysis (AGCOM'’s decision n. 621/11/CONS related to market n. 7 of
Recommendation 2007/879/EC) and identifies the wholesale mobile termination market as the
voice call termination service on individual mobile network irrespective of where the call originates
(national, international, fixed and mobile). This definition is consistent with Recommendation
2014/710/UE on relevant markets.

The geographic dimension of the above relevant market is national.

According to this approach, in Italy AGCOM identified the following eight separate relevant
markets, one for each mobile operator: four MNOs (Telecom Italia, Vodafone, Wind, H3G) and
four full MVNOs (BT Italia, Lycamobile, Noverca, Postemobile). Full MVNOs provide termination
service on their own network, negotiating call termination rates with other operators (fixed and
mobile) independent of their hosting operators.

Section 2 - Designation of undertakings with significant market power

In Italy, four MNOs (Telecom Italia, Vodafone, Wind, H3G) are already identified as having
significant market power. Moreover, four full MVNOs (BT Italia, Lycamobile, Noverca,
Postemobile) started to provide mobile termination service after the conclusion of the previous
round of market analysis.

AGCOM, taking into utmost account the Recommendation on relevant markets, recognizes that: 1)
there are high barriers to entry, since each terminating operator is the only one able to deliver a call
to its own customer, regardless of the market size; ii) both MNOs and full MVNOs might benefit
from the same economies of scale and scope; iii) both MNOs and full MVNOs are able to behave
independently of its competitors and customers in a forward-looking perspective.

Hence, AGCOM confirms the four MNOs as SMP operators and, for the first time, also identifies
the four full MVNOs as having SMP.



Section 3 - Regulatory Obligations
3.1 The legal basis for the obligations to be imposed, maintained, amended or withdraw

Section 4 of the attached draft Decision sets out the conditions to be imposed on the undertakings
designated as having SMP.

The following conditions are imposed both on the four MNOs and full MVNOs:
* access to, and use of, specific network facilities (AD art. 12);

e transparency (AD art. 9);

* non-discrimination (AD art. 10);

»  price control (AD art. 13) for the period 2014-2017.

The following additional condition is imposed only on MNOs (Telecom Italia, Vodafone, Wind,
H3G):

*  cost accounting (AD art. 13).

AGCOM recognizes the imposition of cost accounting obligation on full MVNOs as not
proportionate. Indeed, these operators’ market share is still very low (7,2% in 2014) even if it is
growing (it was 5,7% in 2013). It is important to underline that they carry voice traffic over their
networks until the MSC (Mobile Switching Center), without any control on radio access network
because of the lack of licences for spectrum use.

AGCOM, following to the national consultation and taking into account the request by stakeholder,
has updated the Weighted Average Cost of Capital (WACC). The WACC for mobile operators is
determined on the basis of available market up-to-date data in coherence with the methodologies
already adopted with decision n. 747/13/CONS for the fixed market, however taking into account
the specific market conditions of mobile sector.

In particular, some parameters, such as RFR, ERP, Tax rate, reflect the characteristic of the market
regardless of the kind of service (fixed or mobile). Others, such as Gearing ratio, Equity beta, Cost
of debt, depend on it according to the chosen comparables.

The nominal pre-tax WACC so calculated is equal to 10,25%.

AGCOM has defined the termination rate for 2017 by updating the pure BU-LRIC model adopted
within the previous market analysis (III round), with regard to:

a) data provided by operators about traffic (volumes and peak-to-mean ratio);
b) WACC.

Since in the time horizon covered by the analysis Italian mobile operators will provide voice call
resorting to traditional (2/3 G) technologies, AGCOM excludes LTE technology from the
calculation of efficient incremental costs of voice call mobile termination service.

The updated model has determined an efficient rate that substantially confirms the previous 0,98
€cent/min, that is the rate determined for 1% July 2013.

This result can be explained at first observing that the WACC variation - from 10,4% to 10,25% -
does not produce any appreciable effect on the termination rate.

This said, the confirmation of 0,98 €cent/min depends on two traffic data indicators (volumes and
peak-to-mean ratio), provided by the MNO and used as input of the BU-LRIC model, that produce
opposite effects on the output of the model, compensating each other.



In particular, the increase of the volumes of voice terminated traffic (this is the first input of the
model) tend to reduce the unitary costs of the network components used for traffic termination.

On the other side, the increase of the peak-to-mean ratio (i.e., the ratio between the volumes of
voice traffic in the busiest hour of the year and the average volumes of voice traffic), with respect to
the previous analysis, determines an increase of the network components that the model sets, in
order to guarantee the same quality of service in the busy hour. The increase of such parameter
involves higher overall incremental costs. It should be noted that this parameter resulted to be
higher, according to MNO traffic data, with respect to the value adopted in the previous round of
market analysis.

Thus, even if the volumes of data traffic are growing, the unitary incremental cost determined by
the model is comparable to the one determined for 2013 (III round), due to the increase of the peak-
to-mean ratio.

Thus, AGCOM has decided to confirm the same value (0,98 €cent/min) for the whole period
covered by the current market analysis (2014-2017).

Furthermore, AGCOM has taken account of points raised by stakeholders and new information
received during the consultation regarding mobile termination of calls originated outside EU.

AGCOM has verified that:

1. the outgoing traffic (Italy -> outside EU) volumes are higher than the incoming, essentially
due to the migration from extra EU Countries;

2. MTRs applied to extra-EU outgoing traffic are much higher than the efficient rate imposed
by AGCOM. In 2014, the average MTR applied by operators outside EU was around 9
€cent/min. Furthermore, the operators of at least 8 Countries apply, on the average, MTRs
higher than 20 €cent/min. Such higher termination rates are not necessarily based on higher
costs incurred in the countries outside the EU. The absence of a framework such as the
European one allows the operators outside EU to define MTRs via commercial negotiations,
without imposition of obligation of non-discrimination and cost orientation

From the combination of these two facts result that Italian operators pay, for termination, much
more than they receive from outside EU.

In addition, Italian customers are subject to high retail tariffs when they call outside EU, due to such
high termination rates. On the contrary, customers that call from outside EU can benefit of
regulated Italian MTRs.

Hence AGCOM recognizes that, even if the voice call originated outside EU are included in the
mobile termination market, the imposition of price control on this traffic direction is not
proportionate and can be released. In fact, imposing a uniform BU-LRIC based price control
obligation (i.e. imposed also on calls originated outside the EU) is not necessary to fulfil the
objectives set out in Article 8.2 of the Framework Directive. In this sense, AGCOM considers that

such uniform application of the BU-LRIC price control obligation would not be proportionate and
justified.

With regard to full MVNOs, AGCOM reckons that the retroactive imposition of obligations is not
proportionate and not justified. Indeed, in AGCOM's view retroactive notification would introduce
obligations on operators not identified as SMP before and would have the only effects of modifying
the results of negotiations occurred when these operators acted without any obligations. Hence,
AGCOM proposes that, only for full MVNOs, the obligations will come into force from the
publication on the final decision. This is not the case of MNOs, since they are already identified as
having SMP within previous round of market analysis. Hence, the retroactive imposition of
obligations is a confirmation of obligations already imposed.



3.2 Reasons for the imposition, maintenance or amendment of obligations

MNOs’ and full MVNOs’ significant market power in the wholesale mobile termination market
allows the operators to put in place anticompetitive practices.

Full details are set out in Section 3 and 4 of the draft Decision attached.
3.3 Exceptional circumstances

Not applicable.

3.4 Results of the public consultation to date

AGCOM carried out a public consultation from the 9 February 2015 to the 26 March 2015. Eleven
operators have participated to the consultation. AGCOM also received the opinion by the National
Competition Authority (AGCM) on 24 April 2015. The AGCM agrees with the provisional
conclusions on market definitions, the national dimension of the relevant markets and the
identification of MNOs and full MVNOs as having SMP; furthermore, AGCM recognizes as
appropriate the remedies identified by AGCOM.

The outcome of the public consultation — including the comments of the stakeholders (some of
which were also discussed during formal hearings) and AGCOM’s replies — are summarised in the
notified draft decision.

Section 4 - Compliance with international obligations
4.1 ~ Imposition, amendment or withdrawal of obligations provided for in Article 8(5) of
Directive 2002/19/EC (Access Directive)
Not applicable.

4.2 — Name(s) of the undertaking(s) concerned
Not applicable.

4.3 - International commitments that need to be respected

Not applicable.

Section 5 — Documents included in the notification

Draft decision “Mercato della fornitura all’ingrosso del servizio di terminazione delle chiamate
vocali su singole reti mobili (mercato n. 2 della Raccomandazione della Commissione europea n.
2014/710/UE): definizione del mercato rilevante, identificazione delle imprese aventi significativo
potere di mercato ed eventuale imposizione di obblighi regolamentari”.
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Autorita per le Garanzie nelle
Comunicazioni (AGCOM)
Via [sonzo 21/b

00198 Roma

Italy

For the attention of
Mr. Angelo Marcello Cardani
President

Fax: +39 06 696 44 933

Dear Mr Cardani,

Subject: Commission Decision concerning Case 1T/2015/1768: Wholesale
voice call termination on individual mobile networks in Italy

Comments pursuant to Article 7(3) of Directive 2002/21/EC

1. PROCEDURE

On 3 July 2015, the Commission registered a notification from the Italian national
regulatory authority, Autoritd per le Garanzie nelle Comunicazioni (AGCOM)',
concerning wholesale voice call termination on individual mobile networks” in Italy.

The national consultation® ran from 9 February to 26 March 2015.

On 14 July 2015, a request for information* was sent to AGCOM and a response was
received on 17 July 2015.

Under Article 7 of Directive 2002/21/EC of the European Parliament and of the Council of 7 March
2002 on a common regulatory framework for electronic communications networks and services
(Framework Directive), OJ L 108, 24.4.2002, p. 33, as amended by Directive 2009/140/EC, OJ L 337,
18.12.2009, p. 37, and Regulation (EC) No 544/2009, OJ L 167, 29.6.2009, p. 12.

(9]

Corresponding to Market 2 in Commission Recommendation 2014/710/EU of 9 October 2014 on
relevant product and service markets within the electronic communications sector susceptible to ex
ante regulation in accordance with Directive 2002/21/EC of the European Parliament and of the
Council on a common regulatory framework for electronic communications networks and services
(Recommendation on Relevant Markets), OJ L. 295, 11.10.2014, p. 79.

In accordance with Article 6 of the Framework Directive.

Commission européenne/Europese Commissie, 1049 Bruxelles/Brussel, BELGIQUE/BELGIE - Tel. +32 22991111



Pursuant to Article 7(3) of the Framework Directive, national regulatory authorities
(NRAs), the Body of European Regulators for Electronic Communications (BEREC) and
the Commission may make comments on notified draft measures to the NRA concerned.

2.

DESCRIPTION OF THE DRAFT MEASURE

2.1. Background

The last and third review of the wholesale markets for voice call termination on
individual mobile networks in Italy was notified to and assessed by the Commission
in 20115. On the basis of its market analysis, AGCOM designated H3G, Telecom
Italia, Vodafone and Wind Telecomunicazioni as having SMP on their own mobile
networks/markets and imposed a set of remedies, including price control. The levels
of MTRs® were established on the basis of a BU-LRIC model.

The asymmetry of MTRs of different MNOs were, according to AGCOM, justified

by a difference in frequency allocation, as an exogenous and objective cost
difference.

In its comments, the Commission criticised the delayed imposition of the 2009
Termination Rates Recommendation’ and the comparatively high levels of MTRs in
Italy. The Commission criticised the use of a glide-path leading to a late
implementation of MTRs set at the efficient level and urged AGCOM to set a glide-
path achieving cost-efficient MTRs already by 31 December 2012, for example by
way of limiting the number of steps of the glide-path.

The Commission further commented on the lack of a proper justification for the
proposed asymmetry and criticised the lack of transparency concerning the applied
BU-LRIC model, asking AGCOM to provide further details as to how the model has
been applied and which costs were considered relevant for the calculations in the
final adopted measure.

2.2. Market definition

The notified draft measure concerns the wholesale market for voice call termination
on individual mobile networks in Italy.

Voice call termination is defined as a wholesale service provided by operators in
their networks irrespective of where the call originates (i.e. originating on fixed or
mobile networks, nationally or internationally). It includes calls terminated on so-

In accordance with Article 5(2) of the Framework Directive.

Case [T/2011/1219, SG-Greffe (2011) D/10210; C(2011) 4645 final.

In its final measure following the third round review, AGCOM imposed the following MTRs:

Price cap TIM, Vodafone, H3G
(€cts/min) from WIND

1 July 2012 2.5 35
1 January 2013 1.5 1.7
1 July 2013 0.98 0.98

Commission Recommendation of 7 May 2009 on the Regulatory Treatment of Fixed and Mobile
Termination Rates in the EU (Termination Rates Recommendation), OJ L124, p. 67.

2



called full mobile virtual networks (full MVNOs), as such full MVNOs, contrary to
the last analysis, now provide termination services on their own networks.

According to AGCOM, the relevant geographic market corresponds to the
geographic coverage of each operator's network and is national.

2.3. Finding of significant market power

On the basis of its market analysis, AGCOM proposes to continue to designate the
four MNOs, i.e. H3G, Telecom Italia, Vodafone and Wind Telecomunicazioni, as
having SMP on their own mobile networks. In addition, AGCOM now also
proposes to designate four full MVNOs, i.e. BT Italia, Lycamobile, Noverca and
Postemobile, with SMP on their respective networks.

AGCOM bases its conclusion predominantly on the operators' market shares on the
relevant markets (100%) as well as on the following main further criteria: (i) the
presence of high barriers to entry (given that only the network operator itself is able
to terminate a call on its network), (ii) economies of scale and scope, and (iii) the
ability of the designated SMP operators to behave independently of its competitors
and customers for the foreseeable future.

2.4. Regulatory remedies

AGCOM proposes to impose the following obligations both on the four MNOs and
the four full MVNOs: (i) an access obligation, (ii) a transparency obligation
(including the requirement to publish a reference offer), (iii) a non-discrimination
obligation, and (iv) price control (based on a pure BU-LRIC model). For the four
MNOs, AGCOM also proposes to impose a cost accounting obligation. However,
AGCOM considered it disproportionate to extend this obligation also to the four full
MVNOs given their still low market share (which was around 7.2% in 2014).

With regards to the price control obligation, AGCOM continues to apply a pure BU-
LRIC model for its calculation to set mobile termination rates (MTRs). In its draft
measure AGCOM has updated the Weighted Average Cost of Capital (WACC) it
intends to apply and proposes to set the nominal pre-tax WACC for mobile
operators now at 10.25%. The proposed WACC for mobile operators is determined
on the basis of the latest market data and in line with the methodology adopted
following previous notifications for the fixed market®, taking into account, however,
the specificities of the mobile sector.

AGCOM continues to exclude 4G/LTE technology from the calculation of the
efficient incremental costs of mobile voice call termination, claiming that — for the
foreseeable future — operators will continue to use predominantly 2G/3G technology
to deliver voice calls and reserve 4G technology for data transmission. However,
leaving the up-date of the WACC aside, AGCOM provides limited detail in the draft
measure on the other inputs for the BU-LRIC model or the cost elements it has
considered for calculation.

AGCOM now proposes to set MTRs for the forthcoming market review period by
up-dating the currently applied pure BU-LRIC model with (a) new traffic data on
volumes and peak-to-mean ratio and (b) the new WACC. The model determines

See cases 1T/2013/1489 and 1490, SG-Greffe(2013) 20947; C(2013) 8862 final.
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3.

only one efficient rate until the end of the period, i.e. the model does not provide
annual rates based on annual cost efficiency assumptions

As a result of the above, AGCOM proposes to impose on the SMP operators a price
cap for the provision of mobile termination services in Italy of

0.98 €ct/min for the entire period of 2014 — 2017°.

AGCOM proposes not to apply the price cap for traffic originating outside the
European Economic Area (EEA)' as it considers this would be disproportionate. In
AGCOM's view this is mainly the case since (i) there is a traffic imbalance between
Italy and non-EU/EEA countries (with a higher outgoing call volume) and (ii) there
is a strong imbalance in termination rates (with significantly higher termination
rates on average outside the EU/EEA). Both effects lead to a loss in revenues for
[talian operators.

In terms of the implementation of this differentiated termination rates regime,
AGCOM explains that mobile operators will be able to identify the origination of
the call by recognising call numbers in accordance with mechanisms defined in the
ITU's Recommendation on international calling party number delivery. In response
to the Commission's request for information AGCOM confirmed that Italian
operators will define how to treat situations in which the origin of the call cannot be
identified in bilateral agreements with transit operators. AGCOM confirmed further
that it intends to monitor such agreements in order to assess whether the
identification of the call origination is assessed correctly.

COMMENTS

The Commission has examined the notification and the additional information provided
by AGCOM and has the following comment:''

Transparency of the applied cost model

The Commission notes that AGCOM, in its draft measure, provides only
limited detail as to the input parameters for the BU-LRIC model used for the
calculation of MTRs in Italy. As a result, it appears difficult to assess fully the

In the national consultation, AGCOM had originally proposed an efficient rate of 0.92 €ct/min for the
year 2017 but following the proposed up-dates of the WACC and the peak-to-mean ratio, it now
considers a rate of 0.98 €ct/min to be more appropriate. For the four MNOs, which are already subject
to SMP obligations, the proposed rate will become effective retrospectively as of 1 January 2014
(essentially confirming the rate currently in place). For the four MVNOs, which will be designated
with SMP for the first time, the proposed rate will be applied when the final measure will come into
force.

1t appeared from the draft measure as if the differentiation in treatment of the application of the price
cap was based on the fact whether the call originated outside the EU. However, in response to the
Commission’s request for information, AGCOM clarified that the differentiation in the treatment of
calls depends on whether the call originates in a country outside the EEA (in which case the price cap
obligation will not be applied) or in a country within the EEA (in which the price cap applied).
AGCOM confirmed that calls from an EEA Member State will be treated as if they originate within
the EU.

In accordance with Article 7(3) of the Framework Directive.
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appropriateness of AGCOM's methodologies behind the sizing and the
modelling of the main parameters used as well as the input data applied. The
Commission would like to stress the importance of transparency in the
regulatory decision making process, also in order to allow affected
stakeholders to make meaningful contributions to the regulatory authority.

As a result, the Commission invites AGCOM, for the purpose of
transparency, to provide further details in its final measure as to how the
model has been applied and which costs were considered relevant for the
calculations and how exactly the authority arrived at the final efficient rate of
0.98 €ct/min for 2017.

Pursuant to Article 7(7) of the Framework Directive, AGCOM shall take the utmost
account of the comments of other NRAs, BEREC and the Commission and may adopt
the resulting draft measure; where it does so, shall communicate it to the Commission.

The Commission’s position on this particular notification is without prejudice to any
position it may take vis-a-vis other notified draft measures.

Pursuant to Point 15 of Recommendation 2008/850/EC'? the Commission will publish this
document on its website. The Commission does not consider the information contained
herein to be confidential. You are invited to inform the Commission'? within three
working days following receipt whether you consider that, in accordance with EU and
national rules on business confidentiality, this document contains confidential
information which you wish to have deleted prior to such publication.'* You should give
reasons for any such request.

Yours sincerely,
PER COPIA CONFORME

Per 1a Segretaria generale,

Jordi AYET PUIGARNAU
Direttore della cancelleria

COMMISSIONE EUROPEA For the Commiss_ion.
Robert Madelin

Director-General

Commission Recommendation 2008/850/EC of 15 October 2008 on notifications, time limits and
consultations provided for in Article 7 of Directive 2002/21/EC of the European Parliament and of the
Council on a common regulatory framework for electronic communications networks and services, OJ
L 301, 12.11.2008, p. 23.

Your request should be sent either by email: CNECT-ARTICLE7@ec.europaeu or by fax:
+32 2298 87 82.

The Commission may inform the public of the result of its assessment before the end of this three-day
period.
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‘Curment |

|
| maximum '1July2015 | 1 January 2016 . 1 January 2017
| price® | |
All regulated ' ‘ o
operators 16 ore 8.3 gre 7.5 gre 6.5 are

Table 4: Maximum price for per minute voice call termination on mobile networks, stated in gre
(NOK 0.01) excl. VAT.

202. The price cap applies to termination of voice calls, regardless of whether termination
takes place on the GSM or UMTS network. The rates for termination of voice mail services
must not exceed the prices in the table above.

203. The maximum prices are based on the efficient costs for each individual year and do
not represent a glide path towards a future efficient price. Nkom therefore finds it appropriate
that they be adjusted for inflation. Nkom finds that the maximum prices shall be based on
inflation forecasts for the entire regulatory period, as opposed to an ongoing annual inflation
adjustment. This is because Nkom finds it unlikely that inflation will deviate significantly from
the forecasts for the next two to three years, cf. the forecasts in the LRIC model.

204. Experience from recent years has shown that all the providers have started to base their
termination rates on pure per-minute charges. Nkom finds that the lower price cap for
termination is a factor that reduces the providers' incentive to introduce other price structures
than pure per-minute charges. In Nkom's opinion there is therefore no longer any need to pave
the way for other price structures than pure per-minute charges, and therefore no reason to
establish a procedure for approving alternative price structures.

205. Nkom assumes that prices will be the same for calls from all external networks in the
European Economic Area (EEA). It also follows from the non-discrimination obligation (cf.
section 7.2) that any differences must be justified objectively.

206. Nkom aims to make new decisions in the relevant markets before the end of the price
cap period which follows from this decision, probably by the end of 2017. Until a new decision
is made, the termination charge shall not exceed 6.5 gre (NOK 0.065) per minute.

7.4.7 Calls originating outside the EEA

207. The Commission and ESA's recommendations on the regulation of termination rates
have resulted in substantial reductions in the termination charges in the EEA countries in
recent years. This means that the Norwegian providers face termination rates that are on
roughly the same level as in Norway when they purchase termination on mobile networks in
most other EEA countries, cf. figure 1 in section 7.4.1.3. However, this is not necessarily the
case for purchases of termination on mobile networks in countries outside the EEA. Since the
providers of mobile termination in Norway will be subject to price controls, which is not
normally the case for mobile providers in countries outside the EEA, the Norwegian providers
will in many cases have to pay a significantly higher price for termination than they can
demand from their counterparts outside the EEA. This may result in substantial asymmetry in
the Norwegian providers' disfavour. It might also mean that Norwegian end users will have to
pay significantly more for calls to countries outside the EEA than end users in these countries
have to pay for equivalent calls to Norway.

% Current maximum rate for all the providers except Com4, which is being imposed obligations for the first time in
this decision.
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208. Nkom has obtained information from Telenor and TeliaSonera regarding interconnection
rates to countries outside the EEA. This information shows considerable price variations
between different nations. In some countries the aforementioned Norwegian operators
experience terminations rates that correspond to the Norwegian price cap. In other countries
they meet lower prices and in some countries they are faced with prices multiple of the
Norwegian price cap. In addition there seem to be a lack of price harmonisation between
countries within the same continent.

209. BEREC®" works continuously to ensure that the European framework for electronic
communications is implemented in a harmonised manner. As part of this work BEREC looks
into how different European countries regulate the termination of calls originated in countries
outside the EEA. BEREC has not yet provided any specific recommendations in this area, but
has outlined some possible methods to avoid imbalances. One option is to include in the
market definition calls that are originated outside and terminated within the EEA, but not to
impose price controls on these calls.

210. In a decision dated 26 June 2014 the Czech electronic communications authority
imposed price cap regulation for voice call termination on mobile networks based on pure
LRIC. The decision stated that this price cap regulation does not apply to calls originated
outside the EEA. The reason for limiting the area of application of price controls is that
asymmetric costs, i.e. that providers must pay significantly higher prices for terminating calls to
operators in countries outside the EEA than in the opposite direction, lead to fundamental
competitive distortions and discriminatory cross subsidisation between operators, with a risk of
this being passed on to the end users.

211. Nkom believes that price cap regulation in Norway may lead to providers outside the
EEA having a considerable advantage over Norwegian providers and pave the way for low
retail prices for calls to Norway. However, calls originating outside the EEA will not contribute
to increased consumer welfare for Norwegian or EEA citizens. This factor in itself weighs in
favour of limiting the scope of the price controls. Furthermore, Nkom believes that a
delimitation of the price controls would provide Norwegian operators with increased bargaining
power vis-a-vis operators outside the EEA. In the long run this might lead to lower termination
rates outside the EEA and further contribute to lower retail prices for calls to these countries.

212. In Nkom's view, none of the objectives behind the European framework for electronic
communications will be jeopardised by limiting the scope of the price cap regulation. The
objective of low, harmonised prices in the EEA has also been followed up in the work on a
harmonised regime for international roaming, in order to reduce barriers to communication
when end users visit other European countries.

213. Limiting the regulation of termination rates to apply only to calls that are originated within
the EEA does not, in Nkom's opinion, entail any material risk that the price level will be set
disproportionately high or that prices will be squeezed by Norwegian operators to the detriment
of consumer welfare.

214. On the basis of the above, Nkom has concluded that price cap regulation shall be
restricted to apply only to termination of calls originated in the European Economic Area.

7.4.8 Interconnection charges (traffic capacity and other charges)

215. In principle, charges for interconnection (traffic capacity and other charges) are set
according to commercial negotiations between the parties. The providers covered by this
decision have both the incentive and the opportunity to charge excessive prices for these
types of products. Nkom therefore sees a need for the regulation of these prices too and

&7 Body of European Regulators for Electronic Communications.

DBEAT - Dacision: 1 he markats for voice call termination an imobkiie nerwors
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Agencija za komunikacijska
omreZja in storitve Republike
Slovenije (AKOS)

Stegne 7,
1000 Ljubljana
Slovenia

For the attention of:
Mr. Franc Dolenc
Director

Fax: +386 1 511 11 01

Dear Mr Dolenc,

Subject: Commission Decision concerning Case S1/2014/1610: Voice call
termination on individual mobile networks in Slovenia

Comments pursuant to Article 7(3) of Directive 2002/21/EC
I PROCEDURE

On 21 May 2014, the Commission registered a notification from the Slovenian national
regulatory authority, Agencija za komunikacijska omreZja in storitve Republike Slovenije
(AKOS)', concerning the market for voice call termination on individual mobile
networks in Slovenia®.

The national consultation® ran from 7 April 2014 to 12 May 2014,

On 2 June 2014 a request for information’ was sent to AKOS and a response was
received on 3 June 2014. Further information was provided on 4 June 2014.

Pursuant to Article 7(3) of the Framework Directive, national regulatory authorities
(NRAs), the Body of European Regulators for Electronic Communications (BEREC) and
the Commission may make comments on notified draft measures to the NRA concerned

Under Article 7 of Directive 2002/21/EC of the European Parliament and of the Council of 7 March
2002 on a common regulatory framework for electronic communications networks and services
(Framework Directive), OJ L 108, 24.4.2002, p. 33, as amended by Directive 2009/140/EC, OJ L 337,
18.12.2009, p. 37, and Regulation (EC) No 544/2009, OJ L 167, 29.6.2009, p. 12.

Corresponding to market 7 in Commission Recommendation 2007/879/EC of 17 December 2007 on
relevant product and service markets within the electronic communications sector susceptible to ex
ante regulation in accordance with Directive 2002/21/EC of the European Parliament and of the
Council on a common regulatory framework for electronic communications networks and services
(Recommendation on Relevant Markets), OJ L 344, 28.12.2007, p. 65.

3 In accordance with Article 6 of the Framework Directive.

+ In accordance with Article 5(2) of the Framework Directive.

Commission européenne/Europese Commissie, 1049 Bruxelles/Brussel, BELGIQUE/BELGIE - Tel. +32 22991111



I1. DESCRIPTION OF THE DRAFT MEASURE

IL.1. Background

The last review of the market for voice call termination on individual mobile networks in
Slovenia was previously notified to and assessed by the Commission under case
S1/2013/1483°.

Four mobile network operators (MNOs), Mobitel, Si.mobil, TuSmobil and T-2, were
found to have significant market power (SMP) on each of the wholesale markets for
voice call termination on their individual mobile networks. AKOS imposed on each SMP
operator the following remedies: (i) access and interconnection, (ii) non-discrimination,
(iii) transparency, and (iv) price control and cost accounting.

As regards price control, AKOS explained that given human resources and financial
constraints, it was not possible to develop yet a pure BU-LRIC cost model which would
be consistent with the Termination Rates Recommendation. However, it ensured that its
existing cost model would be updated to a 'pure’' BU-LRIC cost model by 1 July 2014.
AKOS, therefore, proposed to set for the interim period a target MTR based on
benchmarking against six Member States (Belgium, Denmark, France, Spain, Italy and
Portugal).

The Commission urged AKOS to verify whether MTRs imposed in additional Member
States would not alter the calculated rate, and in case the result would differ to a non-
negligible extent, to review its proposed benchmark rate. Moreover, the Commission
invited AKOS to finalise its own and fully cost-oriented 'pure’ BU-LRIC model in a
timely manner, in order to ensure that pure BU-LRIC rates are applied in Slovenia as
soon as possible, at the latest as of 1 July 2014.

IL2. Market definition

AKOS defines a distinct market for voice call termination on the network of each MNO.
AKOS analyses the definition of the relevant markets within the scope of the internal
market, and in this context it appears to consider the market definition valid only in case
of interconnection between operators within the internal EU market. As a result of this
approach calls originated outside the EU and terminated in Slovenia via direct
interconnection between a non-EU operator and a Slovenian operator could potentially be
excluded from the market definition. However, in the answer to the request for
information AKOS clearly states that there is no differentiation as regards market
definition between calls on the basis of their origin and that, therefore, the market

definition includes the termination of all calls originated directly or indirectly from non-
EU/EEA operators.

The geographic scope of the relevant market includes the entire territory of the Republic
of Slovenia.

IL.3. Finding of significant market power

Based on its market analysis, AKOS intends to designate the four MNOs, Telekom
Slovenije, Simobil, Tusmobil and T-2 as having SMP on their respective markets.

When reaching its conclusion on SMP, AKOS considered three main criteria: (i) market
shares (each MNO is a monopolist on its market); (ii) barriers to entry and the lack of
potential competition; and (iii) lack of countervailing buyer power.
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I.4. Regulatory remedies

In order to remedy the market power problems on the respective wholesale markets,
AKOS proposes to impose the following set of obligations on each MNO:

e Access and interconnection;

¢ Non-discrimination;

e Transparency; and

¢ Price control and cost accounting.

AKOS intends to implement a price control obligation based on a bottom-up 'pure' Long
Run Incremental Cost (LRIC) approach (reconciled with top-down data), that it has now
developed and which calculates the avoidable cost of off-net call termination services
provided by a hypothetical efficient operator which holds a 25% market share using 2G
and 3G technology. AKOS explains that the LRIC model gives the rate of 1.14 eurocents
per minute. The new rate will take effect as from 1 August 2014.

AKOS defines non-discrimination as the obligation of the SMP operators to apply the
same conditions and prices for the same services towards all operators situated on the
single EU/EEA market, regardless if they are fixed, mobile or transit (including
international traffic, regardless of the origin) operators, thereby excluding directly
interconnected non-EU/EEA operators to which termination services SMP operators
could apply different conditions and different rates.

AKOS argues that this limitation of the non-discrimination obligation would not have a
negative effect on competition, investments, and consumers, due, in particular, to the
competitive situation on the international transit market. Indeed, in the case where a SMP
operator would set high MTRs vis-a-vis a directly interconnected non-EU/EEA operator,
the latter would be able to use its countervailing buying power and seek access to the
SMP operator's end users using international transit services via an operator established
within the EU/EEA. AKOS therefore underlines that the bargaining power of the non-
EU/EEA operators is sufficient in practice to avoid excessive rates being charged by the
Slovenian operators vis-a-vis non-EU/EEA operators 6

III. COMMENTS
The Commission has examined the notification and the additional information provided
by AKOS and has the following comment:’

Transparency in the EU consultation mechanism process

In accordance with Articles 15(3) and 16(1) of the Framework Directive, the
NRAs shall define and analyse relevant markets in accordance with the principles
of competition law, taking utmost account of the Recommendation on Relevant

AKOS underlines that its regulatory approach is in line with the objectives of Article 8 of the
Framework directive. Its proposal is motivated by a high asymmetry of rates charged by operators
active outside the EU/EEA compare to regulated rates charged by the EU/EEA operators, as a
consequence the EU/EEA operators would be in a significantly worse position regarding
interconnection with operators outside EU/EEA. Moreover, this would result in the fact that Slovenian
consumers calling outside the EU/EEA are paying high retail price (reflecting higher MTRs) while
consumers from outside the EU/EEA calling Slovenian numbers would only be subject to pure-BU-
LRIC termination charges.

In accordance with Article 7(3) of the Framework Directive.

3



Markets and the Commission's Guidelines on Market Analysis®. The Commission
notes that the product market definition as proposed in the draft measure lacks
clarity and could be misleading as regards its exact scope. In particular, on the
basis of what is described in the draft measure, AKOS appears to consider the
market definition valid only in case of interconnection between operators within
the internal EU market. As a result of this approach calls originated outside the
EU and terminated in Slovenia via direct interconnection between a non-EU
operator and a Slovenian operator could potentially be excluded from the market
definition. However, on the basis of the further clarifications provided in response
to the requests of information the Commission does not object to AKOS' market
definition. Indeed, AKOS clarifies that for the purpose of defining the mobile
termination markets there is no differentiation with regard to the origin of the call
and that, therefore, the market definition also includes the termination of calls
originated directly or indirectly from non-EU/EEA operators.

The Commission therefore urges AKOS to clarify in its final measure the exact
extent and scope of its product market definition, which includes the termination
of all calls originated directly or indirectly from non-EU/EEA operators, in line
with the EU Regulatory Framework.

Pursuant to Article 7(7) of the Framework Directive, AKOS shall take the utmost
account of the comments of other NRAs, BEREC and the Commission and may adopt
the resulting draft measure; where it does so, shall communicate it to the Commission.

The Commission’s position on this particular notification is without prejudice to any
position it may take vis-a-vis other notified draft measures.

Pursuant to Point 15 of Recommendation 2008/850/EC° the Commission will publish this
document on its website. The Commission does not consider the information contained
herein to be confidential. You are invited to inform the Commission'® within three
working days following receipt whether you consider that, in accordance with EU and
national rules on business confidentiality, this document contains confidential
information which you wish to have deleted prior to such publication.'' You should give
reasons for any such request.

Yours sincerely,
For the Commission
Neelie Kroes
Vice-President

Commission Guidelines on market analysis and the assessment of significant market power under the
Community regulatory framework for electronic communications and services (OJ C 165,
11.07.2002).

Commission Recommendation 2008/850/EC of 15 October 2008 on notifications, time limits and
consultations provided for in Article 7 of Directive 2002/21/EC of the European Parliament and of the
Council on a common regulatory framework for electronic communications networks and services, OJ
L 301, 12.11.2008, p. 23.

Your request should be sent either by email: CNECT-ARTICLE7@ec.curopa.eu or by fax:
+32 2 298 87 82.

The Commission may inform the public of the result of its assessment before the end of this three-day
period.



Dear Mr Dolenc,

Subject: Commission Decision concerning Case S1/2014/1636: Wholesale call
termination on individual public telephone networks provided at a
fixed location in Slovenia

EUROPEAN COMMISSION

Brussels, 30.7.2014
C(2014) 5549 final

Agencija za komunikacijska
omrezja in storitve Republike
Slovenije (AKOS)

Stegne 7
1000 Ljubljana
Slovenia

For the attention of:
Mr Franc Dolenc
Director

Fax: +386 1 511 11 01

Article 7(3) of Directive 2002/21/EC: No comments

I PROCEDURE

On 4 July 2014, the Commission registered a notification from the Slovenian national
regulatory authority, Agencija za komunikacijska omreZja in storitve Republike Slovenije
(AKOS)', concerning the wholesale market for call termination on individual public

telephone networks provided at a fixed location” in Slovenia.

The national consultation® ran from 23 May 2014 to 22 June 2014.

On 15 July 2014, a request for information® was sent to AKOS and a response was
received on 17 July 2014.

Under Article 7 of Directive 2002/21/EC of the European Parliament and of the Council of 7 March
2002 on a common regulatory framework for electronic communications networks and services
(Framework Directive), OJ L 108, 24.4.2002, p. 33, as amended by Directive 2009/140/EC, OJ L 337,

18.12.2009, p. 37, and Regulation (EC) No 544/2009, OJ L 167, 29.6.2009, p. 12.

Corresponding to market 3 in Commission Recommendation 2007/879/EC of 17 December 2007 on
relevant product and service markets within the electronic communications sector susceptible to ex
ante regulation in accordance with Directive 2002/21/EC of the European Parliament and of the
Council on a common regulatory framework for electronic communications networks and services

(Recommendation on Relevant Markets), OJ L. 344, 28.12.2007, p. 65.

In accordance with Article 6 of the Framework Directive.

In accordance with Article 5(2) of the Framework Directive.

Commission européenne/Europese Commissie, 1049 Bruxelles/Brussel, BELGIQUE/BELGIE - Tel. +32 22991111



IL DESCRIPTION OF THE DRAFT MEASURE

IL.1. Background

The wholesale market for call termination on individual public telephone networks
provided at a fixed location in Slovenia was previously notified to and assessed by the
Commission under case SI1/2007/0690°.

The relevant product market comprised termination of calls to end users originated and
terminated within the same fixed network (i.e. self-supply) and termination of calls to
end users originated on the network of another operator. Calls terminated on unmanaged
VoIP services were excluded from the market definition. Eight operators® were
designated as having significant market power (SMP).

The following obligations were imposed on each SMP operator: (i) access to particular
network facilities and use of these facilities; (ii) non-discrimination; (iii) transparency:
and (iv) price control. A cost accounting obligation was imposed on Telekom Slovenije
and T-2. In addition, an accounting separation obligation was imposed on Telekom
Slovenije.

Within the scope of the price control obligation, the incumbent operator, Telekom
Slovenije, and T-2 were obliged to introduce cost-oriented prices, Telekom Slovenije
based on a LRIC (long-run incremental cost) methodology and T-2 based on an FAC
HCA (fully allocated historical costs) methodology. On all other SMP operators a price
control obligation was imposed, subject to a glide path towards the cost-oriented prices
of Telekom Slovenije, which was considered to be the most efficient operator. The
resulting asymmetry was intended to gradually decrease over a three-year period'.

Taking into account the work undertaken at the time by the European Regulators Group
(ERG) towards a coherent cost accounting method for fixed termination, the Commission
invited the Slovenian NRA to revisit its analysis as soon as a common approach is
established at European level.

The third review of the market was notified to the Commission in March 2014. AKOS

proposed to introduce pure BU-LRIC based termination rates on 1 January 2015. The
notification was withdrawn.

I1.2. Market definition

The product market definition includes wholesale services of voice call termination on
individual public telephone networks provided at a fixed location to other operators, as
well as to themselves (self-supply) or to their own vertically integrated retail part,
regardless of the technology used (TDM or IP) and where the call originated.

Termination of managed VolP calls is included, while termination of unmanaged VolP
calls is excluded from the market'. AKOS moreover concludes that despite the high
penetration of mobile telephony. fixed and mobile connections are still not regarded as

SG-Greffe (2007) D/206744.

Amis d.o.o., In.life d.d., Ljubljanski kabel d.d., Sinfonika d.d., T-2 d.o.0. (T-2), Telekom Slovenije
d.d. (Telekom Slovenije), Tus Telekom d.d. and UPC Telemach d.o.o.

Asymmetry was abolished on 1 January 2011.

AKOS specified that the market share of managed VolIP telephony is constantly increasing, amounting
to almost 60% in 2013. In terms of 2013 market shares of managed [P telephony connections,

according to access technology, xDSL represented 43.4% (in decline), cable 35.3% and FTTH 19.3%
of the market.



substitutes by end-users.
The geographic scope of the relevant markets is national.
I.3. Finding of significant market power

The criteria considered by AKOS when reaching its conclusion on SMP were: (i) market
shares and their development over time; (ii) barriers to entry and to the development of
competition; and (iii) countervailing buying power.

On the basis of its market analysis, AKOS intends to designate 12 undertakings’ as
having SMP on their respective networks.

I1.4. Regulatory remedies

AKOS proposes to impose on each operator designated with SMP the following
obligations: (i) access to, and use of, specific network facilities (including IP
interconnection); (ii) non-discrimination; (iii) transparency; and (iv) price control and
cost accounting.

With regard to the price control obligation, AKOS proposes to introduce fixed
termination rates calculated on the basis of a pure BU-LRIC methodology, reflecting
costs of a hypothetical efficient operator in an all-IP network.'® The proposed fixed
termination rate of 0.0876 c€'' should apply starting from the next wholesale accounting
period (i.e. the next calendar month) after the individual regulatory decisions enter into
force. In the reply to the request for information, AKOS stated that it will ensure the
adoption of individual decisions in August 2014, with the aim to have the notified rates
applicable as of 1 September 2014.

In relation to the non-discrimination obligation, AKOS specifies that SMP operators have
the obligation to charge the same fixed termination rate when terminating calls regardless
of their origination to all directly interconnected operators within the EU internal market.

III. NO COMMENTS
The Commission has examined the notification and the additional information provided
by AKOS and has no comments. "

Pursuant to Article 7(7) of the Framework Directive, AKOS may adopt the draft measure
and, where it does so, shall communicate it to the Commission.

The Commission’s position on this particular notification is without prejudice to any
position it may take vis-a-vis other notified draft measures.

Pursuant to Point 15 of Recommendation 2008/850/EC"? the Commission will publish this

Alstar d.o.0., Amis d.o.0., Detel Global d.d., Eurotel d.o.0., Mega M d.o.0., Novatel d.o.o., Si.mobil
d.d.; Softnet d.o.0., T-2 d.0.0., Telekom Slovenije d.d., Telemach d.o.0. and Tu3mobil d.o.o.

The model used by AKOS is based on the architecture of a hypothetical network, where all voice calls
are delivered on the IP level, regardless of whether they terminate in the network of the provider or
alternative operator. Therefore, interconnection is no longer performed via media gateways, as session
border controllers (SBC) are used instead.

The costs that depend on traffic and are thus avoidable can be allocated to the following network
elements: SBC and softswitch (SSW). Therefore, the total fixed termination rate (0.0876 c€) consists
of the SBC cost (0.0213 c€) and SSW cost (0.0663 c€).

In accordance with Article 7(3) of the Framework Directive.

Commission Recommendation 2008/850/EC of 15 October 2008 on notifications, time limits and

consultations provided for in Article 7 of Directive 2002/21/EC of the European Parliament and of the
3



document on its website. The Commission does not consider the information contained
herein to be confidential. You are invited to inform the Commission'* within three
working days following receipt whether you consider that, in accordance with EU and
national rules on business confidentiality, this document contains confidential
information which you wish to have deleted prior to such publication.”> You should give
reasons for any such request.

Yours sincerely,

For the Commission,
Robert Madelin
Director-General

Council on a common regulatory framework for electronic communications networks and services, OJ
L 301, 12.11.2008, p. 23.

Your request should be sent either by email: CNECT-ARTICLE7@ec.europa.eu or by fax:
+32 2298 87 82.

The Commission may inform the public of the result of its assessment before the end of this three-day
period.
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Marousi, 27/5/2015
Prot. No.: MW 51

TO: TELENOR BULGARIA MOBILE EAD (TELENOR BULGARIA)
Business Park Sofia, Building 6, Sofia 1766, Bulgaria

Attn.: Mr. Terje Borge,
Chief Financial Officer

SUBJECT: COSMOTE MTR differentiation based on A-Number

Dear Mr. Borge,

In the context of Interconnection between COSMOTE and TELENOR BULGARIA, we hereby notify you that
COSMOTE shall apply differentiated MTR for all calls delivered to COSMOTE mobile network from TELENOR
BULGARIA network, based on the number of the Calling Party (A-Number).

In particular, from 01.07.2015, the COSMOTE interconnection rate for incoming calls from TELENOR BULGARIA
that bear non EU/EEA A-Number will be 5.0 Eurocents/min (0.05 €/min) with no minimum charge. VAT is not
included in the above rate. The aforementioned rate of 0.05 €/min shall also apply for incoming calls without A-
Number or with an invalid A-number. Please note that the definition of EU/EEA include the 28 member states of
the European Union plus the European Economic Area countries (Iceland, Liechtenstein and Norway).

Also note that the COSMOTE interconnection rate for incoming calls from TELENOR BULGARIA that bear EU/EEA A-
Number shall remain at 1.103 Eurocents/min (0.01103 €/min) with no minimum charge. VAT is not included in
the above rate.

Please carry out all the actions needed to implement the new interconnection rate.

For COSMOTE

g

o

Leonidas Nikidis

Telecommunication Carriers Director

COSMOTE — KINHTEZ THAEMIKOINOQNIEZ A.E. » COSMOTE ~ MOBILE TELECOMMUNICATIONS S.A.

Aewd. Kndiolag 99, 151 24 Mapouol, Tnh.: 210-61 77 777, Fax: 210-61 77 999 « 99, Kifissias Ave., 151 24 Athens, Greece,
Tel.: +30 210-61 77 777, Fax: 430 210-61 77 999 « http://www.cosmote.gr



Maroussi, 12 May 2015
Ref: MI/20/12-05-2015

To:
Distribution List

Subject: WIND Hellas New Mobile Termination Rates for non-EEA incoming calls

Dear Sirs and Madams,

With the present letter we would like to inform you that as of 12" of June 2015 at
00:00hrs {Local Greek Time), all incoming calls terminating to WIND Hellas mobile
numbers' originated from countries that do not belong in the European Economic
Area (EEA)2 will be rated with 0,05€/min’ using A-number based interconnection
billing. Incoming calls that bear no CLI or invalid CLI for A-number will also be rated
with 0, 05€/min.

For the calis originating from countries that belong to the European Economic Area
(EEA) and bear a valid EEA international prefix, the existing termination rates will
apply (i.e. 0,061103€/min).

We advise you to proceed with all necessary modifications on your business systems
in order to apply the new termination rate, as from the above mentioned date and
time.

We remain at your disposal for any further clarification.
Best Regards,

_/_/ IND HELLAS TELECOMMUNICATIONS S.A,
TELECOMMUNICATIONS
CENTRAL: 66, KIFISSIAS AVE., 151 25 MARDUSSI- GREECE

TAX. C%OA& (99935189 - G.EMH. Nr.: 604127301000
. . A REG. No: 48025,01A778/01/26/03
Antonis Tzortzakakis TEL.: (0030) 210 6158090 - FAX: (0030) 210 6106504
Chief Fixed Telephony Officer & New Business

! including ported-out mobile numbers to other Greek MINOs
2 in addition to the 28 countries - EU members, the EEA include Liechtenstein, Norway, Iceland
? Charging per second - Excluding VAT where applied

@
WIND Hellas Telecommunications S.A,,
W| N D 66 Kifisias Ave., Maroussi, .
T: +30 210 6158000 & www.wind.gr




EUROPEAN COMMISSION

Brussels, 10.3.2015
C(2015) 1703 final

Hrvatska agencija za postu i
elektroni¢ke komunikacije
(HAKOM)

Ulica Roberta FrangeSa Mihanovica 9
10110 Zagreb

For the attention of:
Mr Drazen Luéi¢
President of Council

Fax: + 385170070 70
Dear Mr Lugic,

Subject: Commission Decision concerning Case HR/2015/1709: Wholesale
voice call termination on individual mobile networks in Croatia

Comments pursuant to Article 7(3) of Directive 2002/21/EC

1. PROCEDURE

On 11 February 2015, the Commission registered a notification from the Croatian
national regulatory authority, Hrvatska agencija za postu i elektronicke komumkacnje
(HAKOM)', concerning wholesale voice call termination on individual mobile networks’
in Croatia.

The national consultation® ran from 17 December 2014 to 30 January 2015.

On 19 February 2015 a request for information® (RFI) was sent to HAKOM and a
response was received on 24 February 2015.

Under Article 7 of Directive 2002/21/EC of the European Parliament and of the Council of 7 March
2002 on a common regulatory framework for electronic communications networks and services
(Framework Directive), O} L 108, 24.4.2002, p. 33, as amended by Directive 2009/140/EC, OJ L. 337,
18.12.2009, p. 37, and Regulation (EC) No 544/2009, OJ L 167, 29.6.2009, p. 12.

(5]

Corresponding to market 2 in Commission Recommendation 2014/710/EU of 9 October 2014 on
relevant product and service markets within the electronic communications sector susceptible to ex
ante regulation in accordance with Directive 2002/21/EC of the European Parliament and of the
Council on a common regulatory framework for electronic communications networks and services
(Recommendation on Relevant Markets), OJ L. 295, 11.10.2014, p. 79.

In accordance with Article 6 of the Framework Directive.

In accordance with Article 5(2) of the Framework Directive.

Commission européenne/Europese Commissie, 1049 Bruxelles/Brussel, BELGIQUE/BELGIE - Tel. +32 22991111
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Pursuant to Article 7(3) of the Framework Directive, national regulatory authorities
(NRAs), the Body of European Regulators for Electronic Communications (BEREC) and
the Commission may make comments on notified draft measures to the NRA concerned.

2.

DESCRIPTION OF THE DRAFT MEASURE

2.1. Background

This is the first time that the market for wholesale voice call termination on
individual mobile networks in Croatia is notified to and assessed by the
Commission. The reason is that HAKOM reviewed the market in June 2013, before
Croatia joined the European Union (on 1| July 2013) and, consequently, at the time
HAKOM's market analysis was not subject to the Commission's review. In the 2013
review of the market for wholesale mobile voice call termination, HAKOM
identified HT, Tele2 and Vipnet as operators with significant market power (SMP)
and imposed on them the following regulatory obligations: (i) access to and use of
specific network facilities; (ii) non-discrimination; (iii) transparency; and (iv) price
control.

2.2. Market definition

In the present notification, HAKOM proposes to define the relevant product markets
as corresponding to the termination of voice calls on each of the operators owning a
mobile network (HT, Tele2 and Vipnet), irrespective of the network where the call
originated and the technology used (e.g. 2G, 3G or 4G). HAKOM defines the
relevant geographic market as national.

2.3. Finding of significant market power

HAKOM finds HT, Tele2 and Vipnet to have SMP on their respective markets on
the basis of an assessment of market shares, lack of countervailing buyer power and
the advantages that these operators derive from the existence of economies of scale.

In addition, HAKOM considers that the operators owning a mobile network (and
designated with SMP) would be able to behave anti-competitively in the absence of
regulation, in particular, by means of refusing to interconnect, setting excessive
voice call termination charges, tacitly coordinating their behaviour, discriminating
against competitors and/or cross-subsidising lower subscriber charges with higher
voice call termination charges.

2.4. Regulatory remedies

HAKOM states that the market dynamics have remained relatively unchanged since
the previous market analysis and, consequently, it considers appropriate to retain the
regulatory obligations imposed at the time. In particular, HAKOM proposes to
impose on all SMP operators the following obligations: (i) access and
interconnection, (i) non-discrimination, (iii) transparency, and (iv) price control
based on a pure BU-LRIC model of a hypothetical efficient operator.

In relation to the price control remedy, in a separate decision of 10 June 2013
HAKOM established that starting on 1 January 2015 the prices for mobile voice call
termination should be capped at a level determined on the basis of a BU-LRIC
model, consistent with the 2009 Termination Rates Recommendation. On this basis,

2



HAKOM estimated the mobile termination price caps applicable from 1 January
2015 at HRK 0.0630/min (0.82 €cents/min). In response to the RFI, HAKOM notes
that it expects to update the BU-LRIC model over the course of the year and notity
the model and the new termination price caps to the Commission in the beginning of
2016. It notes that the BU-LRIC model that it is currently developing includes a
network design reflecting some 4G roll-out, as well as any annual cost reductions
resulting from decreases in the prices of equipment or traffic changes. HAKOM
explains that if the mobile termination price caps resulting from the model are
sufficiently differentiated in every year, it will adopt a different price cap in every
year, whereas if they are not it will adopt the same average price cap for the entire
period of the charge control.

In addition, HAKOM proposes to distinguish between calls from numbers
belonging to (i) one of the EU/EEA countries and (ii) countries outside of the
EU/EEA. It proposes that calls from numbers belonging to the EU/EEA and
terminated by a Croatian mobile network operator designated with SMP should be
subject to the regulated termination rate, whereas the termination rates applicable to
calls from international (non-EU/EEA) numbers should be left to commercial
negotiations between Croatian and international operators. HAKOM justifies this
proposal with the specific features of the mobile voice termination market in
Croatia. In particular, in response to the RFI, HAKOM explained that the vast
majority of international traffic terminating on Croatian mobile networks is routed
via EU/EEA operators (subject to the regulated termination rates) rather than
through direct interconnection agreements, as the price differential is substantial. In
these circumstances, HAKOM believes that mobile network operators and end-users
in Croatia are disadvantaged vis-a-vis their international counterparts, as the former
pay substantially higher termination rates when calling international numbers
compared to the regulated termination fees paid by international callers terminating
calls on Croatian networks.

In terms of the implementation of this differentiated termination rates regime,
HAKOM proposes that calls are distinguished by the caller's A number, allowing
mobile operators to identify the number's country of origin. A numbers from
EU/EEA countries would be subject to the regulated termination price caps, whereas
the termination rates applicable to A numbers from non-EU/EEA countries would
be subject to commercial negotiations between Croatian operators and their
international counterparts. According to HAKOM, this would increase the
bargaining power of Croatian operators vis-a-vis international operators
(particularly those of neighbouring countries) and would reduce the existing
disparity between the termination rates paid by Croatian operators (and end-users)
when calling abroald and international callers when calling Croatian numbers.
HAKOM proposes that Croatian mobile operators will be able to differentiate the
termination rates charged as soon as they can demonstrate that they have set up the
systems allowing them to adequately distinguish between different A numbers. In
response to the RFI, HAKOM explained that Croatian mobile operators would be
able to recognise the calling numbers even in the event that the caller decided to
hide its customer line identification (CLI). It noted that the only situation where
Croatian mobile operators would not be able to identify the calling number would
be where the transit operator decided not to transfer or distort the A number.
HAKOM proposed that in these situations the caller should still be subject to the
commercially agreed termination rate. However, it noted that calls where the transit



operator did not transfer or distorted the A number typically represented less than
1% of international (both EU/EEA and non-EU/EEA) calls.

3. COMMENTS

The Commission has examined the notification and the additional information provided
by the HAKOM and has the following comment:’

The update of the BU-LRIC model

The Commission welcomes HAKOM's proposal to cap termination rates based on a
pure BU-LRIC model as of 1 January 2015, in line with the Termination Rates
Recommendation. Moreover, the Commission notes HAKOM's intention to update
the BU-LRIC model over the course of 2015 and notify the new model and the new
termination price caps to the Commission in the beginning of 2016. However, the
Commission would like to remind HAKOM of its obligation to carry out an analysis
of the relevant markets and notify the corresponding draft measures (in accordance
with Article 7) within two years from Croatia's accession, as set out in Article
16(6)(c) of the Framework Directive. In light of Croatia's accession to the European
Union on 1 July 2013, the time limit for HAKOM's notification of the new model
and new termination price caps to the Commission is 1 July 2015. Thus, the
Commission urges HAKOM to abide by the time limits prescribed by the
Framework Directive and notify the new model and price caps by this date.

In addition, in response to the RFI, HAKOM has explained some of the features of
the BU-LRIC model that it is developing to estimate mobile termination rates. The
Commission welcomes HAKOM's approach to model the network design of the
hypothetical efficient operator including 4G roll-out. In relation to whether setting a
single average price cap or different annual price caps would be more appropriate,
the Commission takes note of HAKOM's view that if the difference in rates in
every year are not significant, it would prefer to set a single average price cap. The
Commission notes, however, that other Member States where this is the case have
opted for annual price ceilings reflecting the exact pure BU-LRIC cost of providing
the relevant termination service. Against this background, the Commission calls
upon HAKOM to consider, at the time when it will notify the new model and new
termination price caps, whether an approach based on annual price caps would be
more appropriate, in particular to capture expected efficiency gains, changes in
network configuration and/or prices of network equipment.

Pursuant to Article 7(7) of the Framework Directive, HAKOM shall take the utmost
account of the comments of other NRAs, BEREC and the Commission and may adopt
the resulting draft measure; where it does so, shall communicate it to the Commission.

The Commission’s position on this particular notification is without prejudice to any
position it may take vis-a-vis other notified draft measures.

Pursuant to Point 15 of Recommendation 2008/850/EC® the Commission will publish this
document on its website. The Commission does not consider the information contained

In accordance with Article 7(3) of the Framework Directive.

6 Commission Recommendation 2008/850/EC of 15 October 2008 on notifications, time limits and

consultations provided for in Article 7 of Directive 2002/21/EC of the European Parliament and of the
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herein to be confidential. You are invited to inform the Commission’ within three
working days following receipt whether you consider that, in accordance with EU and
national rules on business confidentiality, this document contains confidential
information which you wish to have deleted prior to such publication.® You should give
reasons for any such request.

Yours sincerely,

For the Commission,
Robert Madelin
Director-General

Council on a common regulatory framework for electronic communications networks and services, OJ
L 301,12.11.2008, p. 23.

Your request should be sent either by email: CNECT-ARTICLE7@ec.curopa.cu or by fax:
+322298 87 82.

The Commission may inform the public of the result of its assessment before the end of this three-day
period.



Standard Form relating to Notifications of Draft Measures Pursuant
to Article 7 of Directive 2002 /21 /EC

HAKOM's draft decision on

Analysis of the market for wholesale voice call termination on individual mobile
networks (M2)

Short description of the notified measure

On February 11, 2015, HAKOM adopted draft decision on market analysis for the market 2
(Wholesale voice call termination on individual mobile networks).

HAKOM hereby notifies the Commission its draft decision on market analysis for the market 2,
consistent with article 7(3) of the Directive 2002/21/EC.

Under Article 6 of the Directive 2002/21/EC and according to national procedures, HAKOM
conducted national consultation. National consultation started on December 17, 2014 and
ended on January 30, 2015.

This draft measure has taken into account the comments received during the public
consultation.




HAKOM - Standard Notification Form

Section 1
Market definition

1.1 Relevant product/service market

In market analysis for market 2 HAKOM defines 3 relevant product markets for wholesale voice call
termination on individual mobile networks:

= wholesale voice call termination on HT’s mobile network
* wholesale voice call termination on Vipnet's mobile network
= wholesale voice call termination on Tele2’s mobile network

The market definition includes all calls terminated on the mobile networks irrespective of the
origination of the call and irrespective of the technology used (2G, 3G, 4G).

1.2 Relevant geographic market

The geographical dimension of the above relevant markets is national in scope.

1.3 A brief summary of the opinion of the national competition authority, where provided.

NCA agrees with the market definition.

1.4 A brief overview of the results of the public consultation to date on the proposed market
definition (e.g. how many comments were received, which respondents agreed with the
proposed market definition, which respondents disagreed with it).

There were no comments related to market definition.

1.5 Where the relevant market is different from those listed in the Recommendation on
relevant markets, a summary of the main reasons justifying the proposed market
definition by reference to Section 2 of the Commission guidelines on market analysis and
the assessment of significant market power under the Community regulatory framework
for electronic communications and services, and the three main criteria mentioned in
recitals 5 to 13 of the Recommendation on relevant markets and Section 2.2 of the
accompanying Explanatory Note.

Not applicable.




HAKOM - Standard Notification Form

Section 2
Designation of undertaking with significant market power

2.1 The name of the undertakings designated as having, individually or jointly, significant
market power.

Where applicable, the name of the undertakings considered no longer to have significant
market power.

In the relevant markets for voice call termination on individual mobile networks, Hrvatski Telekom
(HT), Vipnet and Tele2 were designated as operators with significant market power.

2.2 The criteria used to designate an undertaking as having significant market power,
individually or jointly, or not.

* a100% market share for own voice call termination;

= the setting of own termination charges not constrained by potential market entry;

* o deterrence on charging behaviour from countervailing buyer power (CBP); and

* an incentive to increase mobile termination charges, in absence of regulation, which reduces the
scope for price competition.

2.3 The opinion of the national competition authority where provided.

HAKOM's practice is to ask the NCA for the opinion regarding designation of SMP operators. However,
by mistake, HAKOM did not ask the NCA for the opinion regarding SMP designation together with
opinion on market definition. This opinion was asked, and is expected to be received in short period.

2.4 The results of the public consultation to date on the proposed designation(s) as
undertakings having significant market power (e.g. total number of comments received,
numbers agreeing/disagreeing).

There were no comments related to the significant market power.




HAKOM - Standard Notification Form

Section 3
Regulatory obligations

3.1 The legal basis for the obligations to be maintained (Articles 9 to 13 of Directive
2002/19/EC).

In HAKOM’s decision regarding market 2 following regulatory obligations are imposed on SMP
operators in accordance with Articles 9, 10, 11, 12 and 13 of the Access Directive:
= access obligation
= transparency obligation
* non-discrimination obligation
* price control obligation -~ MTRs based on pure BU-LRIC model in the amount of 6,3 Ip/min for
national traffic and traffic originating from A numbers identifying the country of origin
irrespective of the transfer countries. Regulated price applies only to calls originated from
phone numbers with codes of countries belonging to EEA area.

In other words, price control obligation is segmented depending on A number. Termination traffic
incoming from outside EEA is excluded from the scope of price control remedy.

3.2 The reasons for which the imposition, maintenance or amendment of obligations on
undertakings is considered proportional and justified in the light of the objectives laid
down in Article 8 of Directive 2002/21/EC. Alternatively, indicate the paragraphs,
sections or pages of the draft measure where such information is to be found.

In the notified decision HAKOM imposed on SMP operators on market 2 above mentioned regulatory
obligations in order to safeguard competition on relevant markets. Access obligation is imposed with
aim of preventing SMP operators in engaging in delaying tactic and/or tactic of refusing access to its
network. Transparency and non-discrimination obligations are imposed on SMP operators in order to
enable all access seekers the same and transparent conditions without possibility for SMP operators to
favour certain access seekers. Price control obligation is segmented and termination of traffic
incoming from A numbers belonging to operators outside of EEA is excluded from the scope of price
control remedy with aim to end fundamental competitive distortions and discriminatory cross -
subsidization between operators and to equip Croatia’s mobile operators with higher degree of
negotiation power. At the same time price control obligation is imposed again for termination of calls
originated from phone numbers with codes of countries belonging to EEA area so that mobile
operators cannot charge excessive fees for termination of voice calls in their networks thus causing
increase of prices for end-users in EEA area.

3.3 The national public consultation

The following operators took part to the public consultation: HT, Vipnet, Tele2, H1 and Optima.
All mobile operators agree with new price control obligation that is based on A number.

Vipnet commented that fee for delay in implementation of interconnection with access seeker is
unnecessary. HAKOM is of the opinion that fee for delay in implementation of interconnection with
access seeker is necessary in order to prevent SMP operators from engaging in delay tactic and/or
tactic of refusal of access. Therefore, HAKOM did not accept Vipnet's comment.

HT is of the opinion that MTR’s should be based on LRIC+ model. HAKOM is of the opinion that MTR’s
must be based on pure BU-LRIC methodology, in accordance with Commission recommendation in
order to prevent distortions on internal market. HT’s comment is refused.

Tele2 commented that proposed price control regulation does not eliminate the imbalance with the
EEA operators with higher MTR’s (example, Germany). HAKOM is aware of that fact, but non-
compliance with EC's Recommendation by other EU operators is not within jurisdiction of HAKOM.




H1 proposed that new regulation depending on A number is imposed as of exact, the same day that
will be defined in advance by this Analysis. HAKOM did not accept this proposal, since implementation
of new regulation will depend on the operator’s ability to implement system that will enable
recognition of A number. As soon as operator implements required system, it can apply new regulation
depending on A number.

Optima proposed new wording according to which operators must not offer to themselves, their
affiliated companies or mother companies abroad MTRs that would be more favourable i.e. lower than
MTRs offered to other Croatian operators. HAKOM is of the opinion that non-discrimination remedy is
defined very well the way it stands now and sees no reason for changing the current wording.

3.4 Opinion of the NCA

Not applicable.

3.5 Where the remedies proposed are other than those set out in Articles 9 to 13 of Directive
2002/19/EC, please indicate what "exceptional circumstances” within the meaning of
Article 8 (3) of that directive justify the imposition of such remedies. Alternatively,
indicate the paragraphs, sections or pages of the draft measure where such information is
to be found.

Not applicable.




HAKOM - Standard Notification Form

Section 4
Compliance with international obligations

4.1 Whether the proposed draft measure intends to impose, amend or withdraw obligations
on market players as provided for in Article 8(5) of Directive 2002/19/EC.

Not applicable.

4.2 The name of the undertakings concerned.

Not applicable.

4.3 What international commitments entered into by the Community and the Member States
are to be met.

Not applicable.
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Commission Decision concerning Case HR/2015/1716: Wholesale call
termination on individual public telephone networks provided at a
fixed location in Croatia

Commission Decision concerning Case HR/2015/1717: Wholesale call
origination on the public telephone network provided at a fixed

location in Croatia

Comments pursuant to Article 7(3) of Directive 2002/21/EC

On 24 February 2015, the Commission registered two notifications from the Croatian
national regulatory authority, Hrvatska agencija za postu i elektronicke komunikacije
(HAKOM)'. concerning (i) the wholesale market for call termination on individual

Under Article 7 of Directive 2002/21/EC of the European Parliament and of the Council of 7 March
2002 on a common regulatory framework for electronic communications networks and services
(Framework Directive), OJ L 108, 24.4.2002, p. 33, as amended by Directive 2009/140/EC, OJ L 337,
18.12.2009, p. 37, and Regulation (EC) No 544/2009, OJ L 167, 29.6.2009, p. 12.

Commission européenne/Europese Commissie, 1049 Bruxelles/Brussel, BELGIQUE/BELGIE - Tel. +32 22991111



public telephone networks provided at a fixed location® and (i) the wholesale market for
call origination on the public telephone network provided at a fixed location® in Croatia.

National consultations® ran from 28 January to 13 February 2015.

On 4 March 2015, a request for information’ was sent to HAKOM and a response was
received on 9 March 2015.

Pursuant to Article 7(3) of the Framework Directive, national regulatory authorities
(NRAsS), the Body of European Regulators for Electronic Communications (BEREC) and
the Commission may make comments on notified draft measures to the NRA concerned.

2.

DESCRIPTION OF THE DRAFT MEASURE

2.1. Background

This is the first time that the analysis of markets for wholesale voice call termination
and call origination on fixed networks in Croatia are notified to and assessed by the
Commission. The previous review of those markets was finalised by HAKOM's
decision of 28 May 2013 (the May 2013 decision) before Croatia joined the

European Union (on 1 July 2013) and, consequently, was not subject to the
Commission's assessment.

The May 2013 decision stipulated that the wholesale fixed call termination market
included call termination services in each operator's fixed network irrespective of
where the call originated. HAKOM included in the market also termination to non-
geographic numbers, such as emergency numbers and calls to special rate services.
HAKOM defined the fixed call termination service offered on HT's network
depending on the point of interconnection of wholesale customers which leads, in
case of 'national termination' services, also to the inclusion of call conveyance

services between two transit switches, which HAKOM referred to as double tandem
termination.®

L]

Corresponding to market 1 in the currently applicable Commission Recommendation 2014/710/EU of
9 October 2014 on relevant product and service markets within the electronic communications sector
susceptible to ex ante regulation in accordance with Directive 2002/21/EC of the European Parliament
and of the Council on a common regulatory framework for electronic communications networks and
services (2014 Recommendation on Relevant Markets), OJ L 295, 11.10.2014, p. 79.

Corresponding to market 2 in Commission Recommendation 2007/879/EC of 17 December 2007 on
relevant product and service markets within the electronic communications sector susceptible to ex
ante regulation in accordance with Directive 2002/21/EC of the European Parliament and of the
Council on a common regulatory framework for electronic communications networks and services
(2007 Recommendation on Relevant Markets), OJ L 344, 28.12.2007, p. 65. This market has been
removed from the list of the relevant markets that may warrant ex ante regulation which is contained in
the currently applicable 2014 Recommendation on Relevant Markets.

In accordance with Article 6 of the Framework Directive.
In accordance with Article 5(2) of the Framework Directive.

Regarding the call termination service offered by HT, it includes call conveyance from the network
interconnection point, which may be local or regional, up to the end-user. Therefore, if an operator is
interconnected at one of the four regional interconnected points, the call termination service includes
call conveyance from that regional access point to the local exchange where the call is terminated.
Only HT also offers national call termination services in case an operator is interconnected with HT at

one of the regional access points, but the call needs to be conveyed to another regional interconnection
2



The wholesale fixed call origination market included each operator’s call origination
services on the public telephone network provided at a fixed location (self-supply),
carrier pre selection service and call origination services in order to access special
rate services and free calls in alternative operators' networks.

The markets for wholesale call termination as well as the market for wholesale call
origination were national in scope.

In the call termination market, HAKOM designated 12 operators as having SMP,
including the incumbent Hrvatski Telekom (HT).” In the relevant market for call
origination, HT was found to have SMP.

As for remedies, in the market for call termination, HAKOM imposed access, non-
discrimination, transparency and price control obligations on all SMP operators.
Additionally, cost accounting and accounting separation obligations were imposed
only on HT. Regarding the price control obligation for both markets, cost
orientation was imposed. The decision foresaw the adoption of a cost model for
determining cost oriented prices, and the possibility of using a benchmark of rates
applied across the European Union before the finalisation of the model. In the
market for call origination HAKOM imposed access, non-discrimination,

transparency, price control, cost accounting, and accounting separation obligations
on HT.

In October 2013 HAKOM notified to the Commission a draft measure regarding the
price control obligation proposing to set prices based on a bottom-up long run
incremental cost methodology (BU-LRIC+ for call origination rates and pure BU-
LRIC for call termination rates) applicable from 1 January 2015 (case
HR/2013/1523-1524).® Until then, a glide path with a linear decrease (every 6
months) was applied. All proposed rates differed depending on where the
origination/termination service was provided (local, regional or national level, but
all SMP operators except HT provided their termination services at the regional
level only) and whether the service is provided at peak or off-peak traffic times.

In its comment letter the Commission welcomed the fact that the pure BU-LRIC
rate was foreseen for call termination services to come into force six months before
HAKOM's market review deadline (1 July 2015) according to the Article 16(6)(c) of
the Framework Directive. Moreover, even though the market definition of the
wholesale fixed termination market was not subject to the notification, the
Commission decided to make comments in order to guide HAKOM in its next full
market review. In particular, the Commission noted that call termination services to
certain non-geographic numbers, such as special rate services, can exhibit different
characteristics as compared to calls to geographic numbers, and invited HAKOM to
take this into account when carrying out its next full market analysis.

point to reach the local exchange of the end-user. HAKOM, however, explained that an alternative
operator can choose not to buy regional or national termination, but to have its traffic terminated at the
local level and then conveyed by another alternative operator to the regional interconnection point
where it is present.

Amis Telekom, B.Net, BT Net, H! Telekom, HT, Iskon Internet, Metronet, Metronet
telekomunikacije, Novi net, OT-Optima Telekom, Vipnet and Terakom.

C(2013) 8719



In January 2014 HAKOM notified to the Commlssmn a draft measure concerning
the identification of six additional SMP operators’ on the market for fixed call
termination and the imposition of the obligations of access, non—discrimination,
transparency and price control on those operators (case HR/2014/1545).!°

The Commission commented on the inclusion of transit services in the market for
call termination by stressing that the conveyance of calls between HT's two network
switches should not be part of the market for fixed call termination. However, the
Commission decided not to challenge it, as it believed that the incorrect delineation
of the market boundaries would not have had effect on the regulatory outcome of
the draft measures notified at the time.'' Moreover, the Commission urged HAKOM
to review the definition of all wholesale call termination markets, in particular
wholesale call termination services offered on HT's network, as soon as possible,
preferably prior to the next analysis of all wholesale fixed termination markets due
before mid-2015 (as requested by Article 16(6) (c) of the Framework Directive).

2.2. Market definition

Call termination on individual public telephone networks provided at a fixed
location

The wholesale fixed call termination market includes call termination services in
each operator’s fixed network irrespective of where the call originated. It does not
include termination to non-geographic numbers, such as special rate services, but
includes termination to emergency numbers.'?

HAKOM clarifies that the transit of telephone calls between two network switches
of HT, previously included in the termination market (see case HR/2014/1545), is
no longer included in the relevant market. In this regard, HAKOM specifies that that
call transit services between two network switches are also provided by alternative
operators connected to all of HT's regional exchanges and that such transit services
provided by alternative operators have been deregulated in 2009." Finally,
HAKOM defines the call termination market as a market which includes call
transfer from the first access point, to which the operator is connected, to the end
user. In this regard, HAKOM specifies that the access point may be local or regional
until 31 December 2015 and from 1 January 2016 will be only regional."

10

Net-Connect d.o.o, Magic Net d.o.o, Fenice telekom grupa d.o.o, Omonia d.o.0., Sofnet d.o.o0. and
Optika kabel TV d.o.o0.

C(2014) 872

The Commission noted that the incorrect market delineation appeared to have been adopted only with
respect to HT's termination services on its PSTN network. Therefore, as all the alternative operators
operated an IP network and offered interconnection only at regional interconnection points, the market
definition seemed de facto not applicable to the networks of alternative operators, and, subsequently,
to the proposed draft decision.

In the response to the RFI HAKOM specified that the majority of numbers that belong to emergency
services are still on HT’s network due to its widely spread network in the whole of Croatia.

The market was not considered to pass the three criteria test as stated in HAKOM's decision from 17
July 2009.

HAKOM specifies that from 1 January 2016 HT’s network will contain only one access level for the
4



HAKOM considers the geographic scope of the market to be national.
Call origination on the public telephone network provided at a fixed location

HAKOM defines the origination of calls on the public telephone networks at a fixed
location to include call origination (both for the purpose of self-supply and CPS
service) irrespective of the technology used and including all types of calls for end-
users calling from fixed networks towards geographic and non-geographic numbers,
or short codes (calls towards national fixed networks, mobile networks, international
numbers, VAS services, emergency services).

HAKOM considers the geographic scope of the market to be national.

2.3. Finding of significant market power and assessment of the three criteria
test

Call termination on individual public telephone networks provided at a fixed
location

Nineteen fixed operators'> are proposed to be designated with SMP on their
respective termination markets for fixed voice call termination services. HAKOM's
SMP findings are based on the assessment of the following criteria: market shares
and countervailing buying power.

As regard to the transit between different switches of HT's network, previously
considered as part of the termination market (as "national call termination") and
therefore currently regulated, HAKOM maintains that the first criterion is not
satisfied, considering that most operators are connected to all regional exchanges in
Croatia. HAKOM explains that in addition to the fact that all operators have the
technical ability to offer call transit services between regional exchanges, most of
them do offer this service. HAKOM concludes that the market segment of call
transfer is therefore competitive and consequently no longer needs ex ante
regulation.

Call origination on the public telephone network provided at a fixed location

Since the market for fixed call origination is no longer listed in the 2014
Recommendation on Relevant Markets HAKOM conducted the three criteria test.'®
As a result, HAKOM found the criteria cumulatively met and, therefore, concluded
that the market is still susceptible to ex ante regulation.

purposes of interconnection, namely the regional level. In the response to the RFI, HAKOM clarified

that from 1* January 2016 operators can interconnect at national level with HT on the basis of
commercial agreements. In the draft measure HAKOM obliges HT not to cancel interconnection at

national level for another 3 months after the current draft decision enters into force.

Amis Telekom, B.Net, BT Net, Fenice telekom grupa, H1 Telekom, HT, Iskon Internet, Metronet,
Metronet telekomunikacije, Magic Net, Novinet, Net-Connect, Omonia, Optika kabel TV, Orinoco,
OT-Optima Telekom, Skvid, Sofnet, Terrakom and VIPnet.

According to the Recommendation on Relevant Markets the three criteria test is carried out in order to
determine whether the markets defined are (i) characterized by high non-transitory barriers to entry,
(i) lack a tendency to effective competition, and whether (iii) competition law is insufficient to
address identified market failures.



In particular, concerning the first criterion, HAKOM concludes that high and non-
transitory barriers to enter the market still exist since wholesale regulated services
offered by HT only partly mitigate but do not remove them. Moreover, HAKOM
points out that in Croatia a significant number of customers still use public voice
telephony services as a standalone service'” and CPS is the only wholesale service
by use of which alternative operators can offer their customers public voice
telephony services as a standalone service on a profitable basis.'®

As regard to the second criterion, HAKOM concluded that the market does not tend
towards effective competition in the absence of regulation. HAKOM explains that
around 19% of all customers of alternative operators were still using CPS services
and this service is the main precondition for offering WLR service.'” HAKOM
maintains that migration towards the IP/IMS system does not have any influence on
the decrease of the usage of CPS services, because CPS services can be provided
also in the IP/IMS environment on the MSAN port in Croatia.

Regarding the third criterion HAKOM is of the opinion that competition law, as ex-

post regulation with its lengthy procedures, is not sufficient to remedy the
distortions in the market.

Since all the three criteria were met, HAKOM carried out the SMP assessment and
confirmed that HT has the SMP in the wholesale fixed call origination market on the
basis of market shares.”” control over an infrastructure difficult to duplicate?,
vertical integration, economies of scale and scope. and lack of countervailing buyer
power.

2.4. Regulatory remedies

Call termination on individual public telephone networks provided at a fixed
location

HAKOM proposes to impose access, non-discrimination, transparency and price
control obligations on all SMP operators. Additionally, cost accounting and
accounting separation obligations will be imposed on HT. As far as price control is

In the response to the RFI HAKOM specifies that around 40% of customers use the voice service as
standalone service.

In the response to the RFI HAKOM maintains that LLU and bitstream services do not allow operators
to profitably offer their customers the voice service as a standalone product.

Operators’ data show a slight, but steady decrease in the number of CPS service users within the
period from the second half of 2012 to the first half of 2014. In the same period, there was an increase
in the number of users to whom operators, together with the CPS service, also provide access services
via wholesale line rental (WLR), which HT, according to the corresponding market analysis, is still
obliged to provide. Taking into consideration that the CPS service is a prerequisite for using the WLR
services, and that it is still being used by a large number of users, HAKOM believes it necessary to
enable operators to use the said service at least during the period in which WLR is provided in the
market.

There was a gradual decrease of HT's market share during the last three years from 63.51% to 54.27%.

HAKOM points out that the extent to which HT’s control over access to infrastructure acts as an
obstacle for entry into the market and that investments made by alternative operators in their own
infrastructures are limited in their scope and form a small part of the whole access network.
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concerned, HAKOM intends to apply the tariffs of 0.60 Ip/min (0.08c€)** and 0.30
Ip/min (0.04c€) (defined by the decision of 11 December 2013) from 1 January
2015 until the update of the cost model and the set-up of new tariffs for the next
three year period (2016-2018). As with the origination, HAKOM clarified that new
data are expected to be received in September 2015 and that afterwards it will

update the cost model and notify it to the Commission, most probably in January
2016.

In addition, HAKOM proposes to distinguish between calls originating from numbers
belonging to (i) one of the EU/EEA countries and (ii) countries outside of the EU/EEA.
HAKOM proposes that calls originating from numbers belonging to the EU/EEA and
terminated by the Croatian fixed network operator should be subject to the regulated
termination rate. On the contrary, HAKOM proposes that the termination rates applicable
to calls from international (non-EU/EEA) numbers should be left to commercial
negotiations between Croatian and international operators. HAKOM justifies this
proposal with the specific features of the fixed voice termination market in Croatia. In
particular, HAKOM explains that the vast majority of international traffic terminating on
Croatian fixed networks is routed via EU/EEA operators (subject to the regulated
termination rates) rather than through direct interconnection agreements, as the price
differential is substantial. In these circumstances, HAKOM believes that fixed network
operators and end-users in Croatia are disadvantaged vis-a-vis their international
counterparts, as the former pay substantially higher termination rates when calling
international numbers compared to the regulated termination fees paid by international
callers terminating calls on Croatian networks.

HAKOM's proposal to differentiate the price control regime based on the country of
origination would increase the bargaining power of Croatian operators vis-a-vis
international operators (particularly those of neighbouring countries). As well, it would
reduce the existing disparity between the termination rates paid by Croatian operators
(and end-users) when calling abroad and international callers when calling Croatian
numbers. Moreover, HAKOM states that Croatian fixed operators will be able to
differentiate the termination rates charged as soon as they can demonstrate that they have
set up tl213e systems allowing them to adequately distinguish between different A
numbers.

Call origination on the public telephone network provided at a fixed location

HAKOM proposes to impose access, non—discrimination, transparency, price control,
cost accounting, and accounting separation obligations on HT as remedies in the market
analysed. Regarding the price control obligation, HAKOM proposes to modity the
currently applicable prices of 1.48 Ip/min (0.19c€) and 0.74 Ip/min (0.10 c€) (set in 2013
on the basis of a BULRIC plus model) and apply the newly proposed prices of 0.83
Ip/min (0.11c€) (peak time) and 0.41 Ip/min (0.05¢€) (off-peak time).”*

o
(5]

The Euro conversion rates are based on the European Central Bank exchange rate from 11 March
2015, and represent rounded up values.

2 HAKOM clarifies that if an operator has implemented a number A recognition system, and the number

A itself is not visible, complete or correct (the operator of the number A or the transit operator is
hiding, changing or shortening it for some reason), the operators with significant market power are not
obliged to charge the regulated price.

2 HAKOM clarifies that, due to the deregulation of retail call markets, it is no longer necessary to

allocate joint and common costs of call termination services to origination services. According to
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These new tariffs will be applied from the date of entry into force of the decision under
examination until the update of the cost model® and the introduction of new tariffs for
the next three year period (2016-2018).

3.

COMMENTS

The Commission has examined the notifications and the additional information provided
by HAKOM and has the following comments:*®

Need to closely monitor the developments in the market for wholesale fixed call
origination

The Commission recalls that the market for fixed call origination is no longer listed
in the Recommendation on relevant markets and that HAKOM found the retail
markets for telephone services at fixed location for residential and non-residential
customers to be competitive thanks to the availability of CS/CPS, WLR, bitstream
and LLU (Case HR/2014/1652-1653).

However, the Commission acknowledges that, in the case at hand, the specific
circumstances present in Croatia and analysed by HAKOM may justify to maintain
ex ante regulation for the review period in question also in consideration of the fact
that the market for access to telephone services is still regulated (Case
HR/2014/1651). However, the Commission invites HAKOM to closely monitor the
market in order to assess the market developments that could require the removal of
regulation before the end of the 3 years review period.

In particular, the Commission calls upon HAKOM to take into account the
increasing penetration of VoIP telephony in Croatia, which is at the moment low
compared with the traditional TDM-based telephony.27 Moreover, HAKOM should
take into consideration the likely future increase in the usage of bundles of fixed
telephony and access services, which have been growing over recent years.
HAKOM should also closely monitor the evolution of market shares and the
development of infrastructure competition that may lower barriers to entry into the
fixed telephony market.

Need for coherence in the notification of remedies under the EU consultation
procedure

The Commission welcomes HAKOM's proposal to set termination rates based on a
pure BU-LRIC model as of 1 January 2015, in line with the Termination Rates
Recommendation.”® Moreover, the Commission notes that the BU-LRIC model
which HAKOM intends to use to set price caps for the years 2016-2018 is not part

HAKOM this specific cost element amounts to 0.53 lp/min (0.07¢c€).

As stated in the response to the RFI, the main changes that HAKOM envisages to make to the cost
model will depend on HT’s inputs concerning new equipment installed in HT’s network, the number
of customers and traffic predictions, as well as changes in HT’s network architecture and routing.

In accordance with Article 7(3) of the Framework Directive.

Data provided by HAKOM show that from 2011 to 2014 (June) VolIP penetration increased from 5%
to 17% while TDM-based technology decreased from 71% to 48%.

Commission Recommendation of 7 May 2009 on the Regulatory Treatment of Fixed and Mobile
Termination Rates in the EU, OJ L124, p. 67 ("Termination Rates Recommendation™).
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of the present notification and that HAKOM plans to update the BU-LRIC model
over the course of 2015 and to notify the updated model together with the new
termination/origination price caps to the Commission in the beginning of 2016. In
this respect, the Commission insists that it can only assess the appropriateness of the
proposed regulatory measures fully once the latters' implementation details, in
particular as regards the pricing methodology, are finally determined by HAKOM.
It is against this background that the Commission urges HAKOM to notify the
specification of the costing model and the new prices without undue delay.

The Commission further insists that the cost inputs in HAKOM's cost model for
termination rates would not be based on the incumbent’s actual costs but on the
costs of a hypothetical efficient operator, as set out in the Termination Rates
Recommendation.

Pursuant to Article 7(7) of the Framework Directive, HAKOM shall take the utmost
account of the comments of other NRAs, BEREC and the Commission and may adopt
the resulting draft measure; where it does so, shall communicate it to the Commission.

The Commission’s position on this particular notification is without prejudice to any
position it may take vis-a-vis other notified draft measures.

Pursuant to Point 15 of Recommendation 2008/850/EC*’ the Commission will publish this
document on its website. The Commission does not consider the information contained
herein to be confidential. You are invited to inform the Commission” within three
working days following receipt whether you consider that, in accordance with EU and
national rules on business confidentiality, this document contains confidential
information which you wish to have deleted prior to such publication.“ You should give
reasons for any such request.

Yours sincerely,

For the Commission,
Robert Madelin
Director-General

Commission Recommendation 2008/850/EC of 15 October 2008 on notifications, time limits and
consultations provided for in Article 7 of Directive 2002/21/EC of the European Parliament and of the
Council on a common regulatory framework for electronic communications networks and services, O}
L 301, 12,11.2008, p. 23.

% Your request should be sent either by email: CNECT-ARTICLE7@ec.europaeu or by fax:

+322298 87 82.

31 The Commission may inform the public of the result of its assessment before the end of this three-day

period.
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