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Om#HocHo: CmaHosuuie Ha ,TeneHop Bwnzapus” EAL] eve epb3ka c obuwjecmeeHo obcbxdaHe Ha
MNpoekm Ha peweHue 3a onpedensHe, aHanu3 u OUeHKa Ha nalapa Ha e0po Ha e2eHepupaHe Ha
nosukeaHusi om onpedeneHo MecmornoioxeHue Ha obuwecmeeHu meneghoHHU Mpexu U nasapa Ha edpo
Ha MEePMUHUPaHe Ha MosuUKeaHUs & onpedenieH0 MEecmorofioxeHue Ha uHOusudyanHu obuwecmeeHu
meneghoHHu Mpexu, omkpumo ¢ PeweHue Ne 356/06.08.2015 2. Ha Komucusma 3a pesynupaHe Ha
cbobuweHusma

YBAXAEMUW O-P BOXKOB,
YBAXAEMW YNEHOBE HA KOMUCUATA 3A PEFYJIUPAHE HA CbOBLUEHUATA,

Bbe Bpb3ka ¢ npoueaypaTa No npoeexpaHoTo obuwecTBeHo obcbxaaHe Ha [MpoekT Ha pelweHue 3a
onpefensHe, aHanM3 W OLUEHKA Ha Nasapa Ha eApo Ha reHepupaHe Ha MOBWKBaHMA OT onpeAeneHo
MECTONONOXeHUE Ha obwecTBeHU TenedOHHN MPEXU U Na3apa Ha egpo Ha TEPMUHMPaHE Ha NOBUKBaHUSA
B OnpegeneHo MecCTOMONOXEeHWe Ha WHAMBMAYyanHW obuectBeHn TenedoHHn Mpexu (Mpoekt Ha
‘peLeHune) 1 MNpUNoXeHWeTo kbMm Hero - lNpoeKkT Ha onpepensHe, aHanuM3 W oueHKa Ha nasapa Ha
reHepupaHe Ha NOBWKBaHWUA OT ONpPefeneHo MeCTOMONOXeHWe Ha OobLWecTBeHU TenegOHHW Mpexu u
nasapa Ha TEpMUHMPAHE Ha NOBMKBAHWUS B ONPeAeneHo MeCTONONOXEHWe Ha UHAVBUAYaNHN obLecTBeHu
TenedoHHU mpexu (MpoekT Ha AHanus Ha dukcupaHus nasap), oTkputa ¢ Pewwenune Ne 356/06.08.2015r.
Ha KomucusTta 3a perynupaHe Ha cbobBuieHuata (KPC, KomucusTa), npeacrasame Ha BaweTto BHUMaHWe U
MOMMM Aa B3emeTe npeasuna nosuumsTa Ha ,Tenenop bovnrapus” EAL (TeneHop), kKakTo cneasa:

I. O6wu Genexku

HacroawmaT MNpoekt Ha pelweHue npaxTuyecku We uHanusvpa TpPeTus Kpbr Ha aHanus Ha
nasapute Ha e4po Ha reHepupaHe Ha MOBWKBaAHWA OT ONpPeaeneHo MEeCTONONOXeHue Ha obLecTBeHM
TenegoHHU MpeXu ¥ Ha nasapa Ha TEPMUHUPAHE Ha NOBUKBAHWA B ONPeaeNneHO MECTONOMNOXEeHue Ha
uHaueuayanHu obuectsenn TenedoHHW Mpexu. B Hosata (Tpeta) [Mpenopbka Ha Esponeiickarta
Komucusta ot 9 oktomepu 2014 r. OTHOCHO CLOTBETHUTE Nasapu Ha MPOAYKTW M YCAYrM B cekTopa Ha
eNeKTPOHHUTE CbOBLLUEHUS, NOANeXaLM Ha perynupaHe ex ante’ (Mpenopbka 3a CLOTBETHUTE Nasapy OT
2014 r.), n3gaaeHa B CLOTBETCTBUE C [upekTnea 2002/21/EO® oTHOCHO obuiaTa perynaTtopHa pamka 3a
enekTpoHHuTe cvobwmTenHn Mpexu v ycnyru (Pamkosata [lupekTvBa), € BKMAIOYEH nasapbT Ha

! Mpenopbka Ha EK 2014/710/EC

2 AupekTtuea 2002/21/EQ Ha EBponeitckua napnamexT n Ha CveeTa oT 7 mapT 2002 roguHa oTHOCHO obLaTa perynaTopHa pamka 3a
€NEeKTPOHHUTE CLOBLUMTENHK MPEXU M YCNYrI

Cmarosuwe Ha ,TeneHop Bbneapua“ EAL no obwecmeeHo obcbxdane Ha [Tpoekm Ha pewenue 3a onpedensaHe, aHanu3 u oueHKa Ha nasapa Ha
edpo Ha eeHepupaHe Ha MOBUKEaHUST OM onpedesIeHo MeCMONOoNOKeHUe Ha 0BWECMEeHU MEeNedOHHU MPeXU U nasapa Ha e0po Ha mepMuHupaHe
Ha noeuKearus & onpedesIeHo MECMONONOKEHUE Ha uHOUBUDYaNHU 0BWUECMBEHU MENEOHHU MPEXU.



telenor

TEPMUHUPaAHE Ha MOBUKBaAHUA B ONpPefeneHO MEeCTONOMNOXeHWe Ha uHAuBuAyanHn oblecTBeHu
TenedOoHHN Mpexu, YnitTo 0b6xBaT ocTaBa HenpomeHeH (nasap 1 ot MNpenopbkaTa 3a cboTBETHUTE Nasapw
oT 2014 r.). B HoeaTa Npenopbka He ce BKMOYBa NasapbT Ha reHepupaHe Ha NoOBUKBaHWA OT OnpeaeneHo
MECTONONOXeHne Ha obecTseHn TenedoHHU MPEXHW, KaTo C ToBa Ce peayuupa CNUCHKLT OT nasapu, 3a
kouto EBponeiickata Komucusa cunTa, 4e mma ocHosaHusa fAa ©baat npegMer Ha ex ante perynupase.
Bunpekn ToBa 0bGave, Komucuata sa perynupaHe Ha cvobueHusta (KPC) onpegens npegmeta Ha
PELLEHNETO Ha TPETUS KPBbI HA aHanwsa, a MMEHHO nasapuTe Ha eapo Ha: (i) reHepupaHe Ha NoBUKBaHWSA
OT onpeaeneHo MecTononoXeHe Ha oblecTBern TenedoHHU Mpexu (onpeaeneHu B MNpenoptka Ha EK
2007/879/EO kato nasap 2) # (i) TepMUHMpaHe Ha NOBUKBAHWA B ONPEeAEneHO MEeCcTOornonoXxeHwe Ha
vHamBMAyanHu obuecTeeHn TenedoHHU Mmpexu (nasap 1 oT lNpenopbkaTta 3a CLOTBETHUTE Nasapu OT
2014r.)

Ouwe B Hayanoto Guxme uckanun aa orbenexum HAKOW NPUHUUNHK 3abenexku, KOUTO MOXeM Aa
onpegenum KaTo Nponycku B U3BbpLUeHMS oT KoMucusita 3a perynnpaHe Ha CbobLleHnATa aHanus.

1. OTcbcTBMe Ha oueHKa OT edekTa Ha HanoXeHMTe cneunPUyuHKM 3agbIinkeHMe € NpeaxoAHUA
(BTOpHM) KPBLr Ha aHaNU3 Ha CbIUKUA nasap

Ha nbpBO MACTO cuuTame, Ye B HacTosAwma [poekT Ha AHanu3 oTCbCTBA 0630p HA M3NBIHEHUETO
OT CTpaHa Ha WCTOPUYECKUA OnepaTop Ha perynaTopHUTE MepKW, HaNoOXeHW C BTOPUS aHanua Ha
CbOTBETHMA nasap, KaTo Cnopefd Hac ToBa € KpallHO HeoBxoaumo npeaeus o6CTOATENCTBOTO, Y€ FOBOPUM
3a TPeTu No pofa Cu aHanus U Hanaralu ¢ Hero perynaTopHu mepku. Cuutame ve, Aa He Ce AbpXKu CMETKa
3a pesynTaTute, NOCTUrHaATU A0 TO3N MOMEHT ¢ ornep csoboaata Ha Perynatopa ga Hanpasu nog6op Ha
perynaTtopHuTe MEpKW, KOUTO Hanara, FoBopy 3a OTKbCHATOCT U MexaHU4YHa NPENoBTapSEMOCT Ha ronama
YacT OT u3BoauTe B aHanusa. flormkata Ha cTabunuTeT B perynaropHarta fonuMThka U3MCKBaA UMEHHO
TbPCEHETO Ha NPUEMCTBEHOCT MEXAY NOCneAoBaTeNHN aHanuan Ha AeVHUTUBHO egHakBu nNasapu, 3a 4a
ce TbpCu aprymeHTauus 3a 3anassaHe Unu npomsaHa B npunaraHe Ha onpeaenenus Habop oT Mepku.

Hapes ¢ toBa, nuncea 3agbnbodeH aHanus 1 oueHKa Ha Bb3AeWCTBMETO OT Beuye HanoXeHwuTe
MEpPKM OT MpeaxofHUss aHanua BbpXy Pa3sBUTMETO HA nasapa, CTEeNeHTa Ha KOHKYPeHUMATa,
TEXHONOTUYHOTO U MPOAYKTOBO pa3suTMe Ha obcbXaaHuTe WM aHanuaupaHu ycnyru. He ca Hanuue wu
V3BOON 38 ePEeKTUBHOCTTA Ha HafOXEHUTE MEPKWU, CTEMEHTa Ha MOCTUraHe Ha LenuTe, 3anoXeHu C
BLbBEXAaHETO Ha MEepKATE W OCHOBHM U3BOAM 3@ CreABalUUs perynatopeH nepwoa. BebljHoCT Taka
nocoyeHata u nunceawa B TO3W aHanu3 uHdopmMauns NpeacTaenaBa OCHOBaTa Ha W3BBLPLUBAHETO Ha
nocneapaly aHanu3. bes TA pa ce B3eme nog BHUMaHME B CBOSATA USINOCT, He 61 Morna aa ce Hanpasu
npasunHa 1M NbnHa OLEHKa Ha CLCTOAHMETO Ha Masapa, a crneaoBaTenHo ToBa 6u Hamepuno CBOETO
oTpyUaTenHo oTpaxeHue BbpXy nogdopa Ha HaNOXKEHUTE UMU U3MEHEHM 3aQblKEHWUA N0 CbOTBETHUSA
aHanu3. Cuutame, vye obo6LUeHUETO U OUeHKaTa Ha pes3ynTaTuTe, MOCTUrHATU C MPEAXOAHUA aHanus,
npeacTasnaBaT Ha-CbLECTBEHA U KpalHO HeobXxoanma 4YacTt OT HOBUS aHanu3 ¢ Lien Aa ce NOCTUrHe no-
npaBuneH y akrtyaneH Noaxon KbM peryrnmpaHeTo Ha MocoveHus nasap.

2. OTcbCcTBME Ha AeTaiNHa OLeHKa Ha HOBUTe yJyacTHUUM B na3apa

DenctentenHo KPC oTtbensisBa HanuyuMeTo Ha HOBM Yy4yacTHMUM B nasapa, PECneKTUBHO,
otbensassa OTNaaaHeTo Ha ChLlecTByBalUU ydacTHULMW. N3BBH M36p09IBaHeTO N TOYHOTO NOCOYBaHe Ha
npeanpusTusaTa, B cBoA aHanu3 KPC He oTuuTa [EeACTBUTENHOTO Bb3AEWCTBUE, KOETO TE3W YYacTHUUM
Ouxa umanu 3a npeacToAallua perynayuoHeH nepuwog Bbpxy wuscneaBaHuTe nasapWn, Kakto U OT Apyra
CTpaHa KakKbB 6un oun ereKTbT OT Hanaraie cnpsaMo TAX KbM HacToAWwWas MOMEHT Ha Cl'leLl,VICbVILIHVI
3a4bIIKEeHNA. ToBa camo no cebe cu ce sassBa npegnocraska 3a HenbnHoTa Ha nasapHuA aHanuas.
Hanuuyveto Ha npefocTaBeH opraHWYeH pecypc Ha Te3n npeanpuatTus (HOMepauuoHEH KanauwTer),

Cmarosuwe Ha ,Tenenop Buneapus” EAL no obwecmeeHo obcbxdarne Ha [Tpoexkm Ha peweHue 3a onpedensHe, aHanus u oueHka Ha nasapa Ha
e0po Ha 2eHepupaHe Ha NoBUKeaHUsI OM onpPedeNIeHo MECMONONOXEHUE Ha obwecmeeHuy menepoHHU MpeXu u nasapa Ha edpo Ha mepMuHupaHe
Ha nosukeaHus 8 onpedeneHo MecmononoxXeHue Ha uHdusudyanHu obulecmeeHu menegoHHU MPexu.



telenor

3aBEHM HaMEpeHUs Ha Tean nNpeanpuaTua Aa NpeaocTaBAT onpeaerieH Habop OT  eNneKTPOHHY
CbOBLUMTENHMN YCNYr Ha KpaiHu noTpeGuTenu u oTYMTaHe Ha NpeflocTaBeHa Ha perynaTtopa nHopMauma
3a (PMHaAHCOBOTO CbCTOSIHWUS,, Ca AOCTaTbYHO M34YepnaTenHu KputTepuu, Bb3 ocHoBa Ha kouto KPC e B
cbCTOsiHME Aa npeleHn Bbaewara pons U noTeHUvana 3a Bb3feNCTBME HA HOBUTE Y4YacTHUUM B
nasapwTe, perynupaHu c To3u aHanua. Takaea oueHka ob6ave He e HanuLe U ToBa NocTassA Noj BbNPOC A0
KakBa CTeneH MHOrOKpaTHO akueHTupaHaTa 3afada Ha KPC aa peanusupa ex ante perynaums, BCbLHOCT
Ce M3NbIHABA Ype3 HaCToALWMA aHanu3a. pu BCUYKK Crydaun, HanoXeHW Ype3 TO3W aHanu3 perynartopHu
MEepKU 3a HOBUTE YYacTHULIM Ha TO3W Na3ap 6uxa nopoaunu edekTa Ha NOCNeABaLLO perynupaHe, KoeTo e
ocHosononarawa npeanocTaBka 3a HanuuvMe Ha HepaBHOMOCTABEHO TpPeTUpaHe Ha npeanpuaTusTa. B
TakbB Cryvail, OCBEH 4Ye Nojd BbMNpoC € NOCTaBeH ex ante ePeKTbT Ha perynaumnTa, CbLUO TONKOBa BaXeH
BBLNPOC Bb3HMKBA OTHOCHO TOYHOCTTa B 0DXBaTa W OLUEHKaTa Ha BU3MpaHWTe B aHanusa nasapw C ornej
OTCBCTBUE Ha OTpa3siBaHe Ha PONATa Ha BCUYKN YYaCTHULM B HETO.

3. Heo6x0AMMOCT OT NPOMAIHA Ha 3aALINKEHMETO 3a NpUnaraHe Ha eAUHHU UeHU 33 TepMUHUPaHe,
He3aBMCUMO OT NPoOU3XoAa Ha Tpaduka

C npoBsexaaHaTta npes nocnegHuTe 4-5 roanHu pedopma B LeHooOpasyBaHETO Ha M YyCNOBUATA 3a
OOCTbM [0 B3aUMHOTO CBbp3BaHE MexAy TENnekom onepaTopute B cTpaHaTa, UANOCTHUAT nasap Ha
€NEeKTPOHHU CLOBLMTENHW YCNYr NPeTbPNs 3Ha4YMTENHa NPoOMsiHa, KakTo No oTHOLWeHKUe Ha obmua oGem
Ha nasapa, Taka W No OTHOLEHUe Ha noTpebrneHneTo Ha ycnyruTe OT KpalHuTe notpebutenu. B nepuoga
2009 — 2013 r. 06eMbT Ha Nasapa Ha enekTPOHHU CLOoBLMTENHKM yenyru B bbnrapus e Hamansn ¢ 23,6%,
KaTo camo 3a nepuofa 2012 — 2013 r. ToBa HamarneHue e ¢ 8,4%.

Makap peskusAT cnag B LUeHWTe 3a B3auMHO CBbp3BaHe Aa € eAHa OT OCHOBHMTE NpUuYuHK 33
oT4NTaHOTO O6LI0 CBMBaHe Ha nasapa, NpoMsHaTa Ha HauvoHanHWTE LEeHU no [OroBopuTe 3a B3auMHO
CBbp3BaHe UMa No-crnabo MpakTUYECKO OTpaxeHwe BbpXy edeKTUBHUTE NapudHKM AOTOLUW nopaau
cpaBHWUTeNnHo H6anaHcupaHuTe Tpaduum, obMeHaHN Mexay Tenekom oneparopute B cTpaHara.

O6em Ha na3apa Ha e/1eKTPOHHA CHLOOmMenns B bparapan
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Hamounux: I'odutwer doknad Ha Komucusima 3a peaynupare Ha crobwerusima 3a 2013 2.

Cmanosuuwie Ha ,Tenernop Bunzapusi“ EAL no o6uwecmeero obcbxdane Ha [poekm Ha peweHue 3a onpedensHe, aHanu3 u oyeHka Ha nasapa Ha
e0po Ha eeHepupaHe Ha NoBLKeaHUs om ornpedeneHo MEeCMONoOKeHue Ha 0GUWECMEeHU MeneoHHU MPEXU U Nasapa Ha e0po Ha MepMuHUpaHe
Ha nosuKeaHus 8 onpedeneHo MeCMONONoXKeHUe Ha uHOUBUOyanHU obwecmeeHu menegoHHU MPeXu.
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3HayUTenHO No-pasnuyHO € NONOXEHUETO 3a ornepaTopuTe n NoTpebuTenuTe Ha TENEKOM yCcnyru
cnep BbBEXAaHeTO Ha 3aAbMKEHWEeTO 3a npunaraHe Ha efvHHW LeHW 3a TepMUHUpaHe, He3aBUCMMO OT
npousxoga Ha Tpadwuka, [OBENO A0 NPUPaBHABAHETO Ha UEHWTE Ha HauMoHanHoO M MexayHapoAHo
TepMuHMpaHe. Tbit KaTo TEPMUHUPAHETO Ha MexAyHapoaeH Tpaduk e ,4UCT’ Npuxof 33 Tenekom
onepaTopuTe, TOW UMa ronNsmo oTpaxeHue BbpXy hUHaHcoBaTa CTabUNHOCT Ha KoMNaHUMTe OT CekTopa U
urpae Bogelua pons B NOAKpenata Ha pasBUTMETO Ha Nasapa, KakTo No OTHOLWEHMWE Ha yCnyruTe, KouTo ce
npeanarar U TAXHOTO Ka4yecTBO, Taka M NO OTHOLLEHWE Ha TEXHOMOrMYHOTO passBuTUe Ha cekTopa. buxwe
vckanu Aa NocouuM CreaHUAT hakT kato npumep. B nbpeaTta roanHa Ha BbBEXAaHETO Ha eANHHUTE LUeHU
3a TepmuHupaHe, TeneHop (Toraesa Mno6yn) peanusupa No-Manko NOCTLNMEHUNA B pasMep OT Haa 20 MITH.
eBpo. 3a CpaBHEHWe — roguuIHaTa UHBECTULMOHHA Mporpama Ha BCEKU OT TpuUTe OCHOBHW onepatopu B
CTpaHaTa e B pa3Mep Ha 60-80 MnH. eBpo roauwiHo. ToBa cneaBa a Nokaxe, Ye B CMAHO KOHKypeHTHaTa
cpeaga Ha Gbnrapckute TeNeKOMyHWKaLWW, OKOMO efgHa TpeTa OT cpeacTBaTa 3a chMHaHcupaHe Ha
MOZepHM3aUuUATa Ha HaLMOHanHWTe MpeXW, KOUTO NPean ToBa MOCTbNBAaxa OT MEeXAyHapoAeH Tpaduk,
nerHaxa AUPEeKTHO Ha nnewuTe Ha kpalHuTe notpebutenun B cTpaHaTta. Tosa HEMUHYEMO Ce OTpasfaBa Ha
Ka4yecTBoTO, pa3HooGpa3neTo 1 HoBauuvTe B NnpeanaraHuTe yenyru. Cpegcrsa, kouto 6uxa moram aa ce
Hacouar 3a npejgnarase Ha MofepHU KpaiHu yCTPONCTBA Ha No-4OCTHLMHKA LIeHW, KakTo 1 3a npeanaraHeTo
Ha nNo-aTpakTUBHM YCINOBUA 3a YCNyrM, CEe Haco4yBaT KbM KOMMNEHCUPAHETO Ha HegocTura B
MHBECTULUMOHHUTE Nporpamu. B TenekoMyHUKaUMOHHUA BU3Hec, KbAETO TeXHoNoruuTe ce pa3suear c BCce
no-6bp3u TEMNoOBe, WHBECTUPAHETO B HOBW NPOAYKTW W YCNyru, B U3rpaxpaHeTo Ha BCe NO-MOAEPHU
MPEXW, KaKTO U WHBECTUPAHETO B YEeCTOTEH CREeKTbp, Ca OT KMO4YOBO 3HaYeHWe 3a BCEKW YYaCTHUK Ha
nasapa. Korato nasapbT ce cCBMBA M NpUXOAMTE HaManseaT, OTPaXEHUETO € Hal-CUAHo 3a
noTpebuTennuTe, KOUTO OYaKBaT Aa WMAT AOCTHRN A0 €BTUHW, pasHoobpasHu, Ge3npobneMHn n 6bp3u
ycnyru. IHBECTMPaHETO B TakMBa yCnyru 1 TEMNOBETE, C KOMTO TO Ce OCbLLYECTBABA HamansaBea, B OTTOBOp
Ha HamaneHuTe npuxoau.

TeneHop e Ha no3uuyus, ye ponsta Ha KPC kaTo cekropeH perynatop € MMeHHO Ta3n - fa oTyeTe
ONnucaH1Te No-rope TeHAEHUMM U fa Habenexu cneunduyHn perynaTtopHn MepKku, Kato No To3n HadvuH ga
OCUrypu MexaHUsMU 3a pasBUTWETO, BKIIOYWTENHO TEXHOMOMMYHO, Ha cekropa. Cnopepn Hac, eaHa
nogxoanwa Mapka 6m 6una sbamoxHocTra KPC aa npoMeHy nosvuguaTa Cu CNpAMo CbAbPXalloTo ce B
HacTosilmst [poOeKT Ha pelLeHue ¥ B aHanusa 3afbMKEHWe Ha NpeanpuaTUATa 3a npunaraHe Ha eauHHM
LUEeHU 3a TEPMUHUPaHE, HE3aBUCUMO OT NPou3xoaa Ha Tpaduka. Mo To3nM HauyuH npeanpuaTUATa We ca B
CbCTOsIHME, Bb3 OCHOBA Ha CBOBOQHO TBLProBCKO AOroBapsiHe, Aa ONpeaAenaT CBOUTE UEHW Ha
TEPMUHUPAHETO Ha MeXayHapoaeH Tpaduk OT CTpaHW U3BbH EBporneickus cbio3. Toea 61 6un noaxoasLy
MEXaHU3BM 32 U3BECTHO KOMNEHCUpPaHe Ha Taka uNn uHavye HamaneHuTe Npuxodu fnpu N3NON3BaHETo Ha
€AMHHM UEHW 33 HaUWOHANHO U MeXAyHapoAHO TepMUHWpaHe B pamkuTe Ha EBponenckus Cbio3 KaTo
dopma Ha noakpena Ha eavHHWA nasap Mexay cTpaHuTe-uneHku. [MogpobHa aprymeHTauws 3a
HeoBxoaMMOCTTa OT NpomsiHa B nosuumsita Ha KPC no To3n BbnNpoc npeactassMe Ha BaweTto BHUMaHue B
pasgen lll, 1. 3 oT peTaitnHua aHanus Ha HanoxeHute oT KPC cneundunuHin 3agbImKeHus.

Il. KomeHTapu no MpoekTta Ha AHanu3

1. Heperynauua Ha nasapa Ha eapo 3a reHepupaHe Ha NOBMKBaHUA OT onpeaeneHo
MecTOononoXxeHue Ha OGIII.GCTBeHM 'renetbomm MpeXxu

MonacTosLleM, uUTUpaHUAT nasap He urypupa B cnuckbka Kbm lNpenopbkaTa 3a CbOTBETHUTE
nasapu ot 2014 r. B [lpoekta Ha AHanu3 Ha dukcupaHus nasap, KPC uscnegsa u aHanuavpa
KYMyNaTUBHOTO Hanuuue Ha KputepumTe no un. 152, an. 5 ot 3akoHa 33 eneKTpoHHUTE cbobLyeHns’

3
1) HaNUUME Ha BUCOKK W HENPEXOAHU CTPYKTYPHW, NPABHU UNK perynartopHu 6apuepw 3a HaBnu3aHe Ha nasapa;
2) nMNca Ha BL3MOXHOCT 33 CTUMYNUPaHE W PasBUTUE Ha KOHKYPEHUMATA Ha Nasapa 3a nepuop, A0 2 FTOAUHU Hanpea;

Cmarosuwe Ha ,TeneHop Bbneapus” EAL no obuecmeeno o6ctxdare Ha [Tpoexm Ha peweHue 3a onpedensHe, aHanu3 u oyeHKa Ha nasapa Ha
edpo Ha seHepupaHe Ha NIosuKeaHUs om onpedencHo MecmononoXeHue Ha obLecmeeHy MenegoHHU MPEXu U nNasapa Ha edpo Ha MepMUuHUpaHe
Ha MoeuKeaHUA 8 0NPEdesIeHO MECMONooXeHue Ha uHOusudyanHu o6WECMeeHU meneghOoHHU MPEXU.
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(3EC), kaTo goctura Ao U3BOAa, Y€ nasapbT Ha e4po 3a reHepupaHe Ha NOBUKBaHUA OT onpeneneHo
MecTononoXeHue Ha oblyecTseHn TenedOHHN MPEXWU He YAOBNeTBopsABa Kputepuute y TeHaeHuuuTe ca
KbM edeKTUBHA KOHKYPEHLMsl, Nopaau KOeTo MOCOYEHUNT nasap He npejnonara ex ante perynupade v
TeKylUMTE perynatopHu 3agbikeHus, HanoxeHu ¢ Pewenne Ha KPC Ne1361/31.05.2012 r. Ha
ncTopuyeckoTo npeanpustue BTK Ha nocodeHus nasap cneasa ga 6baat oTTerneHn.

B ToBa oTHOLWeHWe, TeneHop NpueMa Bcuukn cvobpaxenus Ha KPC no noeog aeperynauusTa Ha
nasapa Ha eApo 3a reHepupaHe Ha MOBWKBAHWS OT ONpeAeNneHo MECTONONoXeHue Ha obllecTBeHw
TenedOHHU Mpexu, KaTo CbLLO CYUTaMe Ye ex post NpeanasHuTe Mepku Ha KOHKYPEHTHOTO Mpaso ca no-
NOAXOASALLM 32 cripaBsiHe C NoTeHUManHu nasapHu npobnemu, OTKONKOTO ex ante perynaropHata Hameca.

2. OnpenensiHe Ha nasapa Ha eApo Ha TepMUHUpaHe Ha MNOBUKBAHWA B OMNpenenexHo
MecTononoXeHue

CboTBETHUTE Nasapu (NPOAYKTOBW U reorpadCcku), 3a KOMTO Ce OLeHABa Hanu4MeTo Ha edekTuBHa
KOHKypeHLUs, ca nasapu Ha eapo unu nasapu Ha ApebHo, KaTo BCEKU OT TAX Ce ChbCTOM OT NPOAYKTOB U
reorpaccku nasap. CwbrnacHo MetoamkaTa® no un. 150, an. 2 or 3EC, npoayKTOBUAT nasap BKIOMBA
BCUYKN OBLLECTBEHN ENEKTPOHHU CLOOLUMTENHWU MPEeXu W/UnKu ycnyri, KOUTo moraT ga ce npuemar ot
notTpefuTennTe KaTo B3aUMO3aMeHSEeMK NO OTHOLWIEHNE Ha TEXHUTE XapaKTepUCTUKKM, NpeAHasHaveHne v
ueHu (4n. 4, an. 3 ot Metogukara). eorpadpckuAaT nNasap BKMOYBA onpejerieHa TEPUTOPKUSA, B KOATO Ce
npepnaraTt CbOTBETHUTE B3aMMO3aMeHAEMMN OGLLECTBEHN eNEeKTPOHHN ChOBLLUTENHU MPEXH W/nunu ycnyru
(4n. 4, an. 4 ot MeTogukara).

TeneHop oTynTa, Ye 06xBaTLT Ha Nasapa Ha eApo Ha TepPMUHMPaHe Ha NOBUKBaHWS B ONpeaeneHo
MeCTONONoXeHne, cbAbpXall ce B npeacTaBeHus MpoekT Ha AHanua Ha uKcMpaHusi nasap, e NpaBUnHo
onpegeneH no OTHOWeHWe M Ha pABata acnekra: (i) npoaykros - 21 camoctostenHo ofocoGeHu
NPoAYKTOBK nasapa W (ii) reorpadckn - MpexuTe Ha NpeanpuaTUATa, HaxoAaLWM ce Ha TepuTopusATa Ha
Peny6nuka benrapusi. B ToBa oTHoweHuwe, [poekTbT Ha AHanu3 cbAbpXa OTHOCUTENHO TOYHA KapTuHa
Ha CbLUECTBYBALLOTO NOMOXEHUE.

lll. KoHnkpetHu 3abenexku Ha ,TeneHop bBbnrapua“ EAJLl no oOTHoWeHWe Ha HanoxeHwute
cneuupuuHM 3aabMKEHUsA

1. OTHOCHO HanoXeHoTo cneuudUyHO 3aabLmxKeHMe Ha ,Bbnrapcka TeneKOMyHMKaUWOHHa
komnaHua“ AJ] 3a uarotBsiHe n nyonukysaHe Ha TunoBo npeanoXxeHue 3a B3aUMHO CBbp3BaHe

BbBeaeHoOTO 3agbmKeHue 3a u3rotesiHe W nybnukyeaHe Ha TUNOBO NpefsidKeHwe 3a B3auMHO
CBbp3BaHe e MO OTHOWeHWe Ha ,Bbnrapcka TenekoMmyHukauwoHHa komnaHus® ALl (BTK), kosato B
KauecTBOTO CU Ha UCTOPMYECKM ONEpaTop NPOAbIMKaBAa Aa € HaW-ronsMoTo NPEeAnpuAaTAe, UMaLlo Han-
ronsMm 6poi abGoHaTHU nocToBe U nasapeH Asin. KPC cyuTa, Ye ¢ HanaraHeTo Ha ToBa 3aAblXeHue B
CbOTBETCTBUE C pasnopenbute Ha un. 167, an. 3 oT 3EC edeKTsT OT 3aabKeHuATa 3a Npo3padvHoCT U
PaBHOMOCTABEHOCT Lle Ce W3NbMHW B MakcumanHa creneH. Tyk Ouxme uckanu paa oTbenexum, ue
CbAbpKaHWeTo Ha TUNOBOTO NpPeanoXeHUe 3a B3aUMHO CBbpP3BaHe € HensyepnaTenHo ornpeaeneHo ¢ Y.
167, an. 3 ot 3EC, kaTo fopy 1 onpeseneHoTo MUHUManHoO cbabpXkaHue oT crpaHa Ha KPC B lMNpoekta Ha
peweHne Ha TUNOBOTO NpeAnoXeHue 3a B3aUMHO CBbp3BaHe, Cnopel Hac cnepsa aa cneuvduumpa
OTAENHUTE YCINOBUA N U3NCKBAHWUS HA TUNOBOTO NPEANOXEHUE B MbIHOTA.

3) HegoCTaThuUHa e(heKTUBHOCT Ha KOHKYPEHTHOTO NpaBo 3a NpeoaonsasaHe Ha GapuepuTe 3a HaBnu3aHe Ha nasapa W ocurypaBaHe
Ha YCNOBUSA 33 KOHKYPEHUUS Ha CbOTBETHUA Nasap.

¢ MeToauka 3a ycrioBusiTa v peaa 3a onpefensHe, aHanu3 U OLeHka Ha CbOTBETHUTE Na3apu U KpuTepuuTe 3a onpeaenaHe Ha
NPeAnpUATUS CbC 3HAUUTENHO Bb3LENCTBIME BBPXY Nasapa, obH. B 1B, 6p. 89 ot 13.11.2012 ., B cuna or 13.11.2012 .

Cmanosuwe Ha , TeneHop Bvnzapus“ EAL no obulecmeero obcbxdaHe Ha [poekm Ha peweHue 3a onpedensiHe, aHanu3 u oyexKa Ha nasapa Ha
€0p0 Ha 2eHepupaHe Ha NosuKeaHus om onpedeneHo MECMONONOXeHUe Ha 0BWECMEeHU MeNeoHHU MPEXU U Na3apa Ha edpo Ha mepMuHupare
Ha noeukeaHus 6 orpedeneHo MECMOornonoXeHue Ha uHdusudyanHu obwecmeenu menegorHU MPeXu.
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KoHkpeTHaTa 3abenexka Ha TeneHop e CBbp3aHa C OnNWcaHMeTo B TUNOBOTO NpeanoXeHue Ha
TOuKMTE Ha B3auMHO cebp3saHe (TBC). Kakto KPC ot6ensssa B lMpoekta Ha AHanus, npes pasrnexaanus
nepuwoa (2011 — 2014 r.) Npu B3aMMHOTO CBbp3BaHe C Mpexata Ha BTK e oTtbenszaHa TeHAeHUMA Ha
HamaneHuwe Ha pearHo uanonasaHus Gpoil To4ku Ha B3amMHO cebp3saHe (TBC). B pgonwvnHenue, kato
npasuno, KoHKypeHTWTe Ha BTK cBbp3BaT UKCMpaHUTE CU MpeXu camo B €fHa Toyka Ha B3auMHO
cebpseaHe.. ETO 3alo HacTosiBame MUHMMAnHOTO CbAbpXaHWe Ha TunoBoTo npeanoxeHve fa Gwvpae
pa3wmpeHo oT KPC, kakTo 1 B CamoTO TUNOBO NpeanoXeHue Aa oTnagHaT MUHUMANHO U3UCKYEMUTE KbM
MOMEHTa 3 TOYKM HA B3aWMHO CBbP3BaHe, KaTo TEXHOMOMMYHO HA rOPHOTO MOrMHECKO NEepapxXuuHO HUBO
6posT Ha TBC aa 6vae peayumupaH.

2. OTHOCHO HanoXeHoTo cneuudUYHO 3apabihkeHue Ha ,Bbnrapcka TeneKoMyHMKaUMOHHa
komnaHua“ Al 3a BoaeHe Ha pa3faenHo cC4eTOBOACTBO

C MpoekTa Ha AHanus, oTpaseHo U B T. V.5. oT MNpoekTa Ha pelleHune, ce NnpoAbMxasa AeNCTBUETO
Ha HanoXeHOTO Ha ,Bbnrapcka TenekoMyHukauvoHHa komnaHus“ Afl (BTK) sagbnkeHve 3a BofeHe Ha
pasfenHo CYeToBOACTBO, ofXBaljallo usnocTHaTa AeWHOCT Ha npeanpusaTheTo, koeto Aa OGwbae
M3NbNHEHO B cbOTBETCTBME C ,PopmMa M METOAONOrMA 3a BbBEXAAHE W MpunaraHe Ha paspenHo
cueToBOACTBO™ (MeToaonorusTa, AHekc 2 ot Mpoekra Ha AHanua).

Tyk Guxme uckanu aa obbpHeM cneuvanHo BHUMaHue Ha KPC oTHocHO Hakonko npobnema ot

M3KIIOYUTENHA BaXXHOCT 32 0G0CHOBAHOCTTA Ha HanoXeHoTo BbpXy BTK 3aabnxkeHue:

* Jlunca Ha aHanu3 Ha MNPefoCTaBAHUTE BEYE HAKOMKO rOAWHU [aHHW OT pasfaenHoTo
cyeToBoAcTBO Ha bTK.

e Jlunca Ha agekBaTHa OLEHKa OT cTpaHa Ha KPC pganu ca nocturHatu uenuTe, 3anoxXeHn B
MeToponoruata (pasgen |l, T. 2), KOUTO ca CBbp3aHW C AOKa3BaHe Ha U3MbMAHEHUETO Ha
334bMKEHMNS 3@ NPO3PAYHOCT, NUNCa HA aHTMKOHKYPEHTHO Kpoc-cybcuaupaHe, okasBaHe Yve
nNpeanpuATUETO CBbC 3HAYMTENHO BL3AEWCTBME HA CHLOTBETEH Nasap He npunara fnpekaneHo
BMCOKMN UNK NPeKaneHo HUCKN LIEHN.

*  HeedeKTMBHOCT Ja ce MPOrHO3NpaT TEHAEHUUWTE Ha Nasapa Ha eNeKTPOHHU CbOOLLEeHUs,
nopaau nuncata Ha MHTepnpeTauusi oT cTpaHa Ha KPC Ha vHdopmauusTa, nony4eHa upes
OTYETUTE MO pasfAenHoToO CHETOBOACTBO.

B JonbrHeHWe KbM W3NOXEHOTO, TpabBa ga otbenexum, Ye npeanpusaTusita, NpeaocTasAum
NakeTHW yCcnyru, BrNouYBawm ocBeH dukcupaHa tenedoHns U MOoBUNHW, U TENEBUINOHHWU, U UHTEpHET
yCnyru, cbyeTaBaT ycnyrm OT nasapu, KOUTO He Noanexar Ha ex ante perynupaHe W CbOTBETHO HAMar
HanoXeHU LUEeHOBW orpaHuyeHusi. Cuutame ye ToBa Cb3faBa Bb3MOXHOCT 3a Kpoc-cybcugupaHe mexay
pasnuYHMTE Nasapw, KOeTo B ABLNINOCPOYEH MNaH MOXE ga AoBefde A0 yBpexAaaHe Ha KOHKypeHuuATa u
kaTto nocneacrteve ga 6bgar HakbpHEHM WHTepecuTe Ha notpebutenute. ETOo 3awo cnopea Hac e
Heobxoaumo KPC aa nsnonsea gaHHWTe OT OTYETUTE MO pasfenHoTo CYETOBOACTBO U Bb3 OCHOBA Ha TAX
3 aHanuavpa u npeleHsiBa eBeHTyanHuTe pUCKOBE 3a Mnasapa, KaTo TakbB e4uH aHanvus aa 6bae
KOMYHUAKMpaH C y4acTHWLMTE Ha nasapa U CbOTBETHO Aa nocnyxku 3a 6asa Ha HacToAWWA nasaped
aHanu3. B npoTMBeH crnyyYyal WM3NBLAHEHWETO Ha HANOXEHUTE 3adb/DKeHWs 3a NpOo3payHocCT,
PaBHONOCTABEHOCT M NMMCa Ha AHTUKOHKYPEHTHO Kpoc-cybcuaupaHe oT NpeanpuaTUA CbC 3HAYUTENHO
Bb3AeliCTBNE HA CHLOTBETEH Nasap HAMa Aa Moxe Aa 6bae AoKasaHo.

5 Opo06peHn c Pewenne Ha KPC Ne 1882/23.08.2012 .

Cmanosuwie Ha ,Tenerop Bbnzapusn“EAL no obwecmeeno obcbxdaHe Ha [Ipoekm Ha pewerue 3a onpedensHe, aHau3 u oyeHKa Ha nasapa Ha
edpo Ha zeHepupare Ha NOSUK8aHUs Om onpedeneHo MeCMONONOXeHUe Ha o6wecmeeHU menehoHHU MPeXU u nasapa Ha edpo Ha mepMuHUpaHe
Ha N108UK8aHUs 8 OnPedeseHo MECMONONIOXERUE Ha uHOusudyanHu obLecmeeHu menepoHHU MPexXu.
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3. OTHOCHO HanoOXeHoTO cneuuduyHo 3aabimKeHMe 3a LIeHOBU OrpaHMYeHuA, BKIMIOYUTENHO
3a4BbIMKEHHNA 32 pa3xXoA00OPUEHTUPAHOCT

B Tasu 4acT OT HacTOALWIOTO CTaHOoBUWE, uckame Aa OObpHEM BHUMaHWE HA HaNOXeHOTO
cneuynduyHo  3aabKEHWe 32 LUEHOBU  OrpaHudeHus, BKNIOMUTENHO  3aQbMXeHua  3a
pasxoA00pPVEeHTUPAHOCT, KaTo pasrnefaMe v Aafem CBOUTEe KOMeHTapu BbB Bpb3Ka crnepHute fse
n3MepeHua Ha ToBa 3aAbliXKeHue:

A. 3agbnxeHue 3a npunaraHe Ha pa3xofOOpPUEHTUPaHU LEeHU 3a TEPMUHUPaHe Ha NOBUKBaHWA,

B6e3 orneg Ha TexHusa npousxod, B coBCTBeHata cu puKCMpaHa Mpexa, CHUTaHo OoT
01.07.2016 r., KaTto pasxo4OOpUEHTUpPaHUTEe LEeHW 3a TepMuHupaHe Ha MOBUKBAHUA Ce
onpeaensT Bb3 OCHOBA Ha CUCTEMA, KOSITG OLEHsBa pasxoaute Ha edekTMBeH onepaTtop,
nauncnenn ypes BULRIC (Bottom-Up Long Run Incremental Costs)® moaen Ha KPC.

MmeHHO Tyk uckame aa o6bpHEM BHUMaHME W Ja U3KaxeMm cBouTe cbobpaxeHWs no nosog Ha
BULRIC mogena Ha KPC, npuet ¢ PeweHue Ne 134/14.02.2013 r., o6xansaHo oT TeneHop u Apyru
3aMHTEPECOBAHMN y4aCTHULM Ha Nasapa, He camo 3apaaun LeHOBUTE HUBA, NpeABUAEHN B HEro, a u rasHo
3apagu Henpo3padHOCTTa Ha agMUHUCTpaTUBHaTa npoueaypa No NpueMaHe v yTebpxaasaHe Ha mojena
BULRIC 1 MeToponorust 3a onpegensHe CTOWHOCTTa Ha cpefHonpeTerneHaTta LeHa Ha Kanutana oT
cTpaHa Ha KPC. Cuutame, 4e TOBa npeAcTaBnsBa HapylleHWe Ha npuHuuna 3a NponopuuoHanHocT,
nposb3rnaced B 3EC, Tbit KaTo Npu NPUEMaHETO Ha MOAEeNna Ha HUTO eAuH OT onepaTopuTe — YYacTHALM
Ha nasapa, He € 6una npegocTaseHa BbL3MOXHOCTTA Aa Ce 3ano3Hae C Hero U B KpalHa cMeTka, upes3
PeweHne Ne 134 Ha KPC nonyyaesame B pe3yntaT ogobpeH ot Komucusata BULRIC moaen v onpeaenexu
pasxofoopveHTUpaHun LeHun, 6e3 kakBaTo U Aa e apryMeHTauus KakBo e oTYETEHO WK He OT rnojapeHara
OT yyacTHUUWTE Ha nasapa uHbopMauus B onpeaeneH cdopmar kbM KPC, koaTo cneaea ga e nocnyxuna
3a U3roTeAHE Ha MOAENM 3a onpeaensiHe Ha Pa3xoan Ha edpeKTMBEH onepaTop, NPeAoCTaBsLL eNeKTPOHHN
cbobLmMTenHW ycnyrm oT ukcupaHa u mobunHa mpexa. B gonbnHeHwe, npunaraHeTo Ha UEHOBU
orpaHu4eHus 3a TepMUHUpaHe Ha NOBUKBaHWATA Ca onpefeneHun Ypes cpasHUTeneH aHanus (benchmark),
6e3 KPC pa e npeacrasuna siCHW MOTMBM OTHOCHO kputepuute 3a u3bopa Ha benchmark, kakto u
CHOTBETHOTO YTOYHEHWUE U NOCOYBAHE HA TOBA KAKbB € M3TOYHWUKLT Ha petbepeHTHUTEe CTOWHOCTW U Aanu
Te ca CbNoCTasMmy C HauuoHanHuTe ocoBeHOCTU Ha nasapa B bbnrapusa. Toea Hanara AcHUA n3sop 3a
pasMuHaBaHe Mexay AEUCTBUTENHMTE pasxoam, KOMTO UMma efuH onepaTtop 3a NpeaocTaBsaHe Ha ycnyrute
3a TepmuHupaHe Ha obaxaaHuA n KpalHMA pesynTaT OT u3uucneHusata Ha KPC, Hamepun csoeTo
OTpaXKeHue B HaNOXEHUTE Ha ONepaTopuTe LUEHN 3a TEPMUHUPAHE Ha NOBUKBAHUA BbB (OUKCUPaHU Mpexu
C ornep Ha wW3noxeHoTo, HacTosBame 3a npospadvHocT Ha BULRIC mopgena Ha KPC wu Herosoto
npepasrnexaaHe.

B. [o onpenensHe Ha pasxofoOpueHTUpaHW UeHW, npeanpuaTusata (Bk1. TeneHop) ce
3aabrpkaBaT Aa npunarat pasxo4oopUMEHTUPaHa LieHa 3a TepMUMHUpaHe Ha NOBUKBaHWUA B
pasMep Ha 0,005 nB./muH., onpeaeneHa ¢ PeweHne Ne 134/14.02.2013 r. Ha KPC.

B Paspen VI, 1. 5.5. (cTp. 129) ot Npoekra Ha AHanu3a, KPC otbensassa, ye ,8 nocnedHume
200uHu ce Habmwdasa npomsHa 6 nodxoda Ha pezynamopHume oOp2aHu Ha ObpXasume-4ieHKu Mo
OMHOWeHUEe Ha peaynupaHemo Ha UeHUme 3a mepMUHUpaHe Ha MexOyHapOOGHU 2/1acosu MOGUK8AHUS.
Ta3u npoMsaHa ce u3passea 6 npunazaHe Ha dughepeHyupaHu UeHu 3a mepMuHuUpaHe Ha MexdyHapoOHU
2nacoeu noeUKEaHUS & 3asucuMocm om moea danu me ca 2eHepupaHu om Obpxasu 8 UMl U36bH
EC/EN3.“

6 Moaen ,otacny-Harope* (Bottom-Up) 3a onpeaensHe Ha AbNroCpouHUTE AONBLAHUTENHN UHKPEMEHTanHu pasxoaw (LRIC)

Cmaroeuue Ha ,TeneHop Brvneaapusa“ EAL no obujecmeeHo ob6cbxdaHe Ha [poexm Ha peweHue 3a onpedensHe, aHanu3 u OueHKa Ha nasapa Ha
edpo Ha eseHepupare Ha 108uUKeaHUs om onpedenieHo MecmonooxeHue Ha obuiecmeeHu menegOHHU MPEXU U nalapa Ha edpo Ha mepMuHUpaHe
Ha noeuKeaHusi 8 onpedesieHo MeCMOoNoNoXeHue Ha UHOusudyanHu obwecmeeHu menegoHHU MPEXLU.
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e KPC otbenssea, 4Ye OT aHanM3UTe Ha perynatopHutre opraHu, KouTo npunarat
AndepeHUMpaHn LeHK 3a TEPMUHUPAHE Ha MEXAYHApOAHWUTE NOBUKBAHWS B 3aBUCUMOCT OT
NPON3Xo4a Ha NOBUKBAHETO € BUAHO, Ye ,r10006eH nodxod e uskioyeHue”,

e KPC npasu u3Bof, Y& Ha pasrnexgaHus nasap Ha HauWoHanHO HWBO He € Hanuue
KOHKypeHTeH npo6nem, nopagu ToBa, Ye ,usxodswume MexAyHapoOHU MOBUKEaHUS KbM
Obpxasu usebvH EC/EN3 ce npeHacam om mpaHaumupauu npednpuamus’, Tbil KaTo 4acT oT
onepatopuTe ca NOCO4UNM, Ye UMAT eavHHa LieHa 33 U3XOAALLM MeXayHapOoAHN NOBUKBaHMS,
KOATO HEe MOXeE Aa ce pasfenn Ha LieHa 3a TEpMUHUPaHE U LieHa 3a TPaH3uT.

* Bropuar pgosog Ha Komucusata e, ue peaynamopbm He 6u moebs1 Oa 3aKmoyu, ye
6vnzapckume nompebumenu 3annawam no-eUCoKU UeHU 3a MexOyHapoOHUu paszoeopu C
nompebumenu Ha ¢ukcupaHa enacoea meneghoHHa ycnyea om Hal-mbpceHume
decmuHayuu u3sewvH EC/EN3, e cpasHeHue ¢ uyeHume, Koumo 3annawjam 3a paseopu ¢
nompebumenu om dvpxasu 8 EC/EN3.“

Cuutame, ye Taka HanpaBeHuTe B [lpoekta Ha AHanu3 M3BOAW Ha perynatopa ca HeoBOCHOBaHW K
pasrnexaaT B MHOMo TECHM rpaHULM Nasapa v KOHKYpeHTHUTe npobnemu, kouto 6uxa Mornn Aa Bb3HUKHAT
B O6baeue.

MasapbT TepMUHKUpPaHEe Ha rMacoBN NOBUKBaHMA B MHAUBUAYANHU MOGUHU Mpexu B EC nognexu
Ha UeHoBa perynauua, nopagu Toea, 4e Bcekun onepartop € cbe 100 % rocnoacTsailo nonoXxXeHue B CBOATa
Mpexa, U e Hanuue pucKk OT 3aTBapsiHe Ha TEPMWHUPaHWA Tpaduk U HeobOCHOBaHO nosvwiaBaHe Ha
LueHuTe 3a ocTaHanute onepartopu. B ctpaHute w3sbH EC/EW3 takaBa perynauvs He e Hanuue, u —
CbOTBETHO — LIEHUTE Ce ONpeaensT Ha TbpProBCKM Ha4ana, KaTo B NOBEYETO Chy4Yau Te ca No-BUCOKM OT
LUeHUTe 3a TepMuHMpaHe Ha onepatopute B EC.

3a ga ce cnpaBAT C Ta3n acCUMETPUN, B 3alUUTa Ha UKOHOMUYECKUTE MHTEPECH Ha oneparopuTe,
Ha KpailHuTe noTpebuTenu, U Ha UKOHOMUKaTa Ha CaMaTa AbpXaBa KaTo UANo, BCe NOBEYe eBpPONencku
perynaTtopu B3emarT peweHue gaa npunaratr gudepeHumpaHo TapudupaHe Ha UeHUTe 3a TepMuHUpaHe Ha
MexayHapoaeH Tpaduk e u u3sbH EBponeickata UkoHomuuecka 3oHa (EUN3, O6wy nasap). Toea ca
perynatopute Ha Yexus, MepmaHus, ®OpaHuus, YHrapus, Xvpeartcka, Utanvsa, Hopeerus, CnoseHus u
Mpumns. PeweHussTa Ha Perynatopute OT Te3n cTpaHu ca 0DOCHOBaHW C €4Ha MHOro BaxHa WU
OCHOBaTeNHa npuvyMHa — 3aWuTa Ha WMKOHOMWYECKUTE WMHTEpPecH Ha onepaTopute, KakTo M 3awura
MHTepecuTe Ha KpaiHuTe noTpebutenu, CpaBHEHWU C KOHKYPEHTUTE U NoTpebutenute nssbH O6LWKsA nasap.

MpeykaTa, KOATO MOXE Aa CNbHE NpuemaHe Ha AudepeHuupaHa perynauus Ha ueHute, e
€BEHTYanHo NpOTUBOPEYNE C OCHOBHUS MPUHLIMN B €BPOMENCKOTO NPaBO 3a He-AUCKPUMWHALMUA, KONTO
usnckea edHakeo mpemupaHe & Cxo0HU cumyauyuu. MNornepHato npe3 npusmaTta Ha PerynaTtopHata
pamka, un. 8 (5) (b) or Pamkorata [upekTuBa, OT perynatopute Ce Wu3nCkBa fAa npunarar
HEAUCKPUMWHALUMOHHN PErynaTopHU NpUHUWMNK, 3a Aa Ce OCUTypWu paBHO TPeTUpaHe Ha onepaTtopuTte &
CXO00HU cumyayuu.

Beudku eBponevickn perynatopu, obade, KOWUTO ca Npuenn AudgepeHuupaHo TpeTUpaHe Ha
Tpadwmka, cuuTar, ¢ odobpeHuemo Ha Esponelickama Komucus, 4e un. 8 oT PamkoBaTa gupeKkTusa He ce
Hapylwasa, Tbi KaTo € Hanuue paBHO TpeTUpaHe B pamkuTe Ha EC, (kakBaTo € 1 uenTta Ha [upekTusara),
a nasapbT Ha TepMuHUpaHe Ha Tpaduk vasbH EC/EN3 e nseageH ot obwus nasap Ha mepMuHUpaHe Ha
2/1aco8u noesukeanus ¢ uHdueudyanHu MOOUNHU MPexu.

3a pa nogkpenum KasaHOTO AOTYK, npeacTaBAMe Ha KOMUCMATA CpaBHWTENeH aHanua Ha
peilleHusiTa Ha Perynatopute B NOCMEAHUS, TPETK KPBI aHANU3W Ha TO3W Nasap, KakTo U NPUHMUHUTE,
nopaau KOWTO ca B3eTu pelueHus, ogobpeHn ot EK, ¢ koeTo ce e NnocTurHano peanHo pasrpaHuyeHue Ha
n1asap Ha mepMUHUPaHe Ha 2/1aco8uU noguKkeaHus e uHousudyanHu mobunHu/chukcupanu mpexu e EC/EU3
W naszap Ha MepMUHUPaHe Ha 21acoeu NnosuKkeaHus 8 uHOueUGyanHu MobunHu/hukcupaHu Mpexu U3ebH
EC/EN3.

Cmanosutye Ha ,TeneHop Bvnzapua“ EAL no obuwecmeeHo o6cbxdane Ha [Tpoekm Ha peweHue 3a onpedenaHe, aHanu3 u oyeHka Ha nasapa Ha
edpo Ha 2eHepupaKe Ha NOSUKEaHUS om onpedeneHo MeCMONOoNOXeHue Ha obuecmeeHu meneghoHHU MPeXu U nasapa Ha edpo Ha MepMuHUpaHe
Ha nosuKeaHus 8 onpedeneHo MecmononoXeHue Ha uHOusudyanHu obuecmeeHu menegoHHU MPexu.
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i. Xwbpsartusa (peweHune Ha Perynatopa ot 30-tu Mapt 201 5)’

Xwbpeatckuar perynatop HAKOM coblio npeanara Aa ce npasu gudepeHuvauus 8 perynadusta
Ha LieHUTE 3a pa3roBopu, reHepupaxu ot Eeponeiickata MkoHoMuuecka 30Ha U U3BBLH Hesl.

Ouwe npes toHu 2013 HAKOM nskniousa oT obxsata Ha perynvmpaHuTe UeHW mexayHapoaHute
pa3roBOpM, KOUTO Ce TEPMUHUPAT B MpexXaTa Ha XbpBaTCkUTe OnepaTopu AMPEKTHO OT CTpaHu u3sbH EU3.
Ha npaktuka ToBa € AoBeno [o ronsm ofem oT MexayHapoaeH Tpaduk, KoWTo npemuHasa npes EN3
onepaTopy (YMUTO LIEHU Ca perynupaHu).

HAKOM ctvra ao 3ak/ioNeHNeTo, Ye xepeaTckute MobunHu onepaTtopun 1 kpaiHu notpebutenu ca
NOCTEBEHU B HEPABHOCTOVWHO NONOXEHWE NO OTHOWEHWE Ha CBOWTE KOHTpareHTh u3sbH EW3, Tbit kaTo
3annaLyat 3HauuTernHo no-BUCOKU LIEHM 3@ TEPMUHUPAHE 3a MeXAyHapoAeH Tpaduk, AoKaTo onepaTopuTe
u3sbH OBwwMa nasap npoavbmkasaT Aa ce Bb3NOMN3BaT OT perynupaHute UeHW 3a TepMuHupaHe 4Ypes
npeHacoysaHe Ha Tpadmka KbM XbPBAaTCKUTE MPEXW npes onepaTtopy B cTpaxn ot O6wus nasap.

MNopagun ToBa HAKOM npepnara HOB perynatopeH noaxof, npw KOWTQ pasroBopute cnegea aa
6baar pasnosHaBaHu upe3 CLI (“A Homep”), koeTo 6u no3sonuno Ha MoOunHWUTE oneparopu Aa
WAeHTUULMPpAT AbpXasaTa, OT KOSTO Nponanu3a HomepsT. TepMuHupaHeTo Ha Tpaduk oT ,A Homepa*“ oT
ctpaHuTe B OBwma nasap ga G6bae NO perynupaHu LeHW, AOKaTO TEPMUHUPAHETO Ha ocTaHanute ,A
Homepa“ pa Obae oOexT Ha THLProBCKU NPEroBOpuU MeXAY XbpBaTCKUTE OnepaTopu U TexHuTe
MeXayHapoaHN KOHTpareHTU. o TO3n HauyuH LWe ce Hamanu cblyecTByBallaTa HepaBHOMOCTaBEHOCT
MeXgy LeHUTe 32 TepMUHUpaHe, 3annallaHu OT XbpBaTCKUTE OnepaTopu U KpaihHUTE KNWEHTH Npwu asara
Buaa Tpaduk.

Cnopen xbpBaTCKUA perynarop, xbpBatckute MobunHu onepatopu Tpabea Aa uMaT Bb3MOXHOCT
fa naeHTuduumpat nuHuaTa Ha Bukawus (CLI), gopu BukawaTa crpaHa aAa g e ckpuna. Otbensasea ce, Ye
naeHTUVKaLUATa HAMA Aa e Bb3MOXHA e4UHCTBEHO B CryyauTe, KOraTo TpaH3uTHUS onepaTop pelum aa
He Npexebpnu unu crpewumn ,A Homepa“. HAKOM npegnara B Tesu cuTyauuu Bukalvs ga 6bae takcyBaH
No TLProBCKU 4OrOBOPEHMW LiEHW 33 TepMUHUpaHe (Aa ce cuuTar ¢ npowaxoh w3sbH EWU3). PerynatopsbT
YCTaHOBSIBA, Ye Te3u cryyan B XbpBaTcka ca He nosede oT 1% OT MexXayHapoaHuTe nosukeaHus (obuwio
3a Tpacmka oT 1 nsebH EN3).

Monoben noaxon e npesnoxed ot HAKOM v B HOBUA aHanu3 Ha na3sapa Ha TepMUHupaHe
Ha rmacoBu Tened)OHHM ycnyTy Ha eapo M 3a ¢ukcupaHu Mpexu, 3a koinTto EK e B npuena npes
mapT 2015.°

ii. CnoBeHun (pewweHue oT 29 tonu 2014)

CnoeeHckusaAT perynatop AKOS onpefens paBHOTO TpeTUpaHe KaTo 3afbmkeHue Ha SMP
onepaTtopuTe Aa npunaraTt efHakBu YCNoBUS CNpsiMO BCudku onepaTtopu B O6Lms nasap, 6e3 3HaveHune
BMAA Ha MpexaTta — (puKcupaHa, MoGunHa UK TpaH3UTHA (BKN. MeXAyHapoaeH Tpaduk, 6e3 sHayeHune Ha
nponsxofa Ha Tpaduka), KaTo MO TO3U HAYMH OT 3aAbIKEHUETO aBTOMATUYHO Ce U3KNIoYBaT oneparopuTe
uasbH EC/EUN3. Taka ce nossonsisa Ha SMP onepatopuTe Ha nasapa Ha TepMuHupade na npunarat
pa3nu4YHW yCcnoBus u Tapudu Cnpsimo TaX.

AKOS npuema, ye nofobHO CTecHsiBaHe Ha 3aQbMKEHVWETO 3a PaBHO TpPETUpaHe HAMa Ja uMa
HeratuseH egeKT BbpXy KOHKYPEHUUATA, UHBecTuumMuTe u notpebutenute B OBwusa nasap, a HanpoTus,
e 3acunn KOHKYPEHTHW NasapHW yCnoBuS Ha MEXAYHapOoAHUs TpaH3uTeH nasap. B cnyyaute, koraro
€AuH onepaTop NPWNOXW BUCOKA LeHa 3a TEPMUHMPaHE CNpSAMO AWUPEKTHO CBbP3aH He-eBpOoneicKu
oneparop, NocneAHuWsT MOXE Aa M3NOoSi3Ba MO-CUNHATa CU NO3WUUs Ha nperosapsHe, 3a ga usnonssa
TPaH3UTHA Mpexa W OTHOBO f[a [OCTUrHe A0 KpaiHwute noTtpebutenn B EC/EN3. 3atoBa AKOS

7 Mpunoxenne 3 - pelwenune Ha EK ot 10.03.2015/C(2015)1703 n Hotudpukaums go EK
8 Mpuvnoxexue 4 - peenue Ha EK ot 24.03.2015/C(2015)2156

Cmarosuuie Ha ,TeneHop Evneapus” EAL] no obuiecmeero ob6cbxdane Ha [poekm Ha peweHue 3a onpedensHe, aHanu3 u OUueHKa Ha nasapa Ha
€0p0 Ha 2eHepUpPaHE Ha MOBUKEAHUS OM ONpPedenieHo MECMONONOXEHUE Ha OBUECMEEHU MeNegOHHU MPEXU U Na3apa Ha edpo Ha MepMuHupare
Ha NouKeaHus 8 OnpedeneHo MecmononoxeHue Ha undusudyanHu obwecmeenu meneghoHHU MPEXU.
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noAyepraea, ue nasapHaTta curna Ha He-eBporeiickuTe onepaTopu e AocTaTbyHa, 3a Aa usberHart
BMCOKWUTE LieHn, kouTo CnoBeHcknTe onepaTtopu Buxa Hanoxunu.

Esponeiickata Komucus® npusosasa AKOS fa ycTaHOBM OKOHUaTenHaTta Mspka, KOSTO cuuTa 3a
nponopuUnoHanHa, KoSTO Aa BKIO4BA TEPMUHUPAHETO Ha UEnus Tpaduk, AUPEKTHO UNN VHAUPEKTHO OT
EC/EWS.

Nopo6en noaxon e onobpeH oT EK n no oTHoWweHUe Ha TepMMHUPaAHETO Ha Tpaduk BbLB
chukcupaHu Mpexxu, a UMeHHO — TepMMHUpaHeTO Ha Tpatuka e He3aBMCMMO OT npousxopda B
pamkuTe Ha O6umus nasap.'

iii. Yexus (peweHue OT OHKU 2014)11

YelLKUAT perynarop YCTaHOBSIBA BWCOKA acuMeTpuUst Mexay ueHuTe 3a TepmuHupadHe B EU3
(onpeneneHa no metoga LRIC) u Tesn B ocTaHanuTe cTpaHu. Pe3ynTaTbT OT Tas3u acuMeTpus e, ue
eBporneickuTe onepaTopy ca NOANOXKEeHU Ha UKOHOMUYECKM HATUCK, Nopaau reorpacKoTo MNpunoxeHue
Ha EBponeiickaTa perynaropHa pamka, BCNeACTBUE Ha KOETO ueHoBaTa perynauus 3a TepMuHuMpaHe Ha
Tpaduka, Bxoasw ot cTpaHv n3ebH EC/EWN3, cnepsa ga ce Hamanu. MNopagun Tasu NpuduHa, YEelUKUsaT
perynaTtop B3ema pelleHve 4a U3KIMIoYM OT LieHoBaTa perynauua TepMuHUpaHeTo Ha Tpatuk oT cTpaHuTe
v3sbH EC/EN3 1 pa paspelun Ha YewKuTe onepaTopy Aa onpeaensT B TbProBCKU Nperosopu LeHuTe 3a

TepMUHUpaHe C Te3n cTpaHw. LleHuTe Ha egpo 3a TepMuHupaHe Ha Tpaduk n3sbH EC/EN3 nokpusar no-
ronemu pasxoau OT Te3W, KOWTO ca ycTaHoBeHu no metoaa pure LRIC v no To3M HauvH Yellkute

noTpeburenu 3annawjar no-BACOKW LEHU Ha apebHo nopu 3a ycnyrure, npeaocrasaH Ha HalWoHanlHO
HUBO.

iv. TepmaHus — pa3nNnUYHOTO TpeTUpaHe € NO3BOJMIEHO NpPU onpeaeneHu ycnosus '

O6cbXpaHusATa no BLNpoca 3a ANdEepHpLUMPAHOTO TpeTupaHe Ha Tpaduka 3anoysar olle npes
asrycT 2012r., koraTto TypckuTe onepaTopu yBenu4aear LieHUTE 3a TEpMUHUPaHE Ha TpadwuK 3a BXOOALM
MeXOyHapoAHM TMOBUKBAHWUSA, KOWTO € 3HauuTeneH 3a repmaHckute onepatopu (okono 3-5% oT
HaceneHueTo uMa TYPCKO rpaxaaHCTBO MU TYPCKO NOTEKNO).

BNetzA'® B kpailHa CMeTka paspeiuaBa pasfM4HO TpeTUpaHe Ha Tpaduka, Camo CrpsiMo
OMpeAeneHy CTPaHW, B KOWTO CamuTe TEPMaHCKu OnepaTopu ca AucKkpumuHwupanun - Typuyus, Cbpbus,
Pycus, Mapoko, YkpaiHa. HemckuTe onepaTtopu UMaT nNpaeo Aa 3anoxar 8 TUNoBuTe Cu NpeanoxeHus
ycrnoeue aa npuemMat Tpaduk OT CTpaHuTe OT TO3W CMUCHK Camo NO perynupaHun (pa3xoqoopueHTUpaHu)
ueHu. AKO ToBa YCNoOBME HE Ce U3MbNHABA, HEMCKUTE onepaTtopu umat npaso 0a omkaxam Oa npuemam
mpaghuk OT TE3N CTPaHW B TOUYKUTE Ha B3auMHO CBbp3BaHe B Mepmanus. [0 TO3n HauvH TpadukbT ce
npeHacoYa KbM ApYyru CTpaHu u cTaBa obekT Ha HeperynupaHu (TbproBCKWU) YCMOBUSA U LIEHW.

BNetzA npukaHBa onepatopute Aa ce AONUTBAT A0 perynatopa npeau Aa YCTAHOBAT Takuea
npaBuna, KaTto CbLYUAT NpeueHnaBa Aanv MspKaTa € NponopuuoHanHa Ha repMaHCcKuTe MexayHapoaHU
OTHOLLEHMA N UKOHOMMUYECKATA NOMMUTHKA.

E-Plus e nbpeuAT onepaTtop, KOMTO 3ano4yBa Aa npunara Te3u yCrnoBuA Ha NpakTuka - He npueMa
BxoasaL Tpaduk oT Xvpsamcka, Mapoko, Pycusi, Cupbus, Typuus u YkpalHa, ako onepatopute OT Tesu
CTPaHU UMaT NO-BUCOKW OT HAaUWOHANHWUTE CU LiEHW 3a TepMWHUpaHe 3a Bxoaswmsa ot E-Plus Tpaduk. B
TO3W cny4yan, TpadUKbT Ce NPEHACo4Ba KbM TPaH3UTEH onepaTtop W3BbH epmanusa (Hanpumep — iBasis,
kouTo cbLo € B KPN Group) 1 ce TakCyBa Ha 3Ha4MTENHO NO-BMCOKA LieHa OT npunoxumarta B FepmaHus.

° Mpunoxenune 7 — PeweHue Ha EK 20.6.2014 - C(2014) 4305

10 Mpunoxexue 8 - peweHue Ha EK ot 30.07.2014/C(2014)5549

11I'Ipvu'lo»(eume A — Pewenne Ha EK 20.06.2014/ C(2014) 4304 v NasapeH aHanus va CTU
2o AanHu ot Cullen international (Mpunoxexne A1)

" Die Bundesnetzagentur — lf'epmaHckuaT Tenekom perynarop

Cmarosuue Ha ,TeneHop Bvneapus“ EAL no obuiecmeeHo o6Cbxdane Ha [Tpoexm Ha peweHue 3a onpedensiHe, aHanu3 u oueHKa Ha nasapa Ha
edpo Ha 2eHepupaHe Ha NIosuKeaHus om onpedeneHo MeCMONOJIoKeHUe Ha 0BUECMEEHY MENeGOHHU MPEXU U na3zapa Ha edpo Ha mepMUHUpaHe
Ha NOBUKBaHUS 8 ONPedeIeHo MECMONONOKeHUe Ha UHOUBUOYaTHU 0BLUECMEEHU MENeOHHU MPEXU. 10
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v. ®paHuus (pewenue ot 15 nekemapmu 2014)™

dpeHckuaT perynatop ARCEP npuema, 4ye 3aAbimKeHUETo 3a Pasxo400pUEHTUPaAHOCT Ha LeHuTe
3a TepMUHMpaHe MOXe Aa Ce npunara camo AOKONKOTO (hpeHCKUTE onepaTtopu peanusuvpar nedanta ot
peuunpoyHn Tapucm (“équivalence tarifaire”). B npotuseH cnyyai (ppeHckute onepatopu morar Aa
onpepensT Takusa Tapudu, KakBUTO ONpeaensaT TpeTuTe cTpanu (u3sbH EC/EU3).

CektopHusa perynatopbT (KPC) ce nososaBa Ha CTaHOBWULLE Ha KOHKYPEHTHOTO BEJOMCTBO
(L"Autorité de la concurrence), koeTo npu3osaBa fAa Cce WU3CNeABa 32KOHOBUTE BB3MOXHOCTU 3a
ocurypsiBaHe Ha EBponeiickute onepaTopu Bb3MOXHOCT Aa W3BNMYaT MKOHOMWYECka nonsa oT
BanaHcmMpaHn v paBHOMPAaBHN KOHKYPEHTHU YCIIOBUA CNPSIMO CBOWUTE He-eBPONERCKU KOHTpareHTun, ‘maka
ye Esponelickume onepamopu 0a Mozam 0a fpea0e8apsim C He-eeponelickume cu KoHmMpazeHmu 3a
peyunpoyHuU ycrosus”.

Kakto e nocouyeHo B aHanwusa, nuncara Ha perynayus Ha UeHUTe 3a TepMUHUpaHe B CTpaHuTe
ussbH EC/EUN3, kakTo v nuncaTta Ha MeToA Ha onpeaensaHe Ha pasxoguTe, kakbeTo e B EC, Boau Ao no-
BUCOKM LieHW 3a HauuoHanHuTe (eBponeickute) omepaTopu, nopaau koeto PerynatopbT npuema, ue
TpadukeT, BxOAAW OT cTpaHu wussbH EC, moxe pa ce Taputumpa Ha MNO-BACOKM LEHU OT
pasxo400pPUEHTUPAHUTE (perynupaHure).

vi. YHrapus (peweHnue Ha Perynaropa ot 18-tu mapt 2015) °

LileHOBUAT KOHTpPON BBPXY LEHUTE 3a TepMUHUpaHe Ce Hanara camoO Bbpxy UeHuTe 3a
TEPMWHUPaHE Ha pasroBopu B pamkuTe Ha ObLnsA nasap, KaTto U34MCNEeHWeTo Ha Tapuchara crasa no
metoaa BU-LRIC. Yurapckust perynatop NMHH paspewasa AaudepeHunauns Ha LieHuTe 3a
TepMUHUpaHe nopaau akTa, Ye onepatopute B cTpaHuTe n3sbH O6WMA nNasap He ca cybekT Ha CbuloTo
3a4bIMKEHNE Pa3X0A00PUEHTUPAHOCT, U OBMKHOBEHO ca C No-BUCOKN Tapudu OT Tesn B YHrapus.

Mo-BUCOKUTE LIEHN 33 TEepMUHUpaHe u3BBbH OBLWMA Nasap He ca OCHOBAHU Ha MO-BUCOKW pa3xoau,
nopagu koeto NMHH cuuTa, Ye pasnU4HUAT NOAXOA 3a onpeaensHe Ha LeHute no metoaa BU-LRIC v 3a
cTpaHuTe M3BbH O6LWmMa nasap He Hapywasa un. 8.2 oT PamkoBata [upekTusa. Hanpotus, B cnydai, ye
ce Mo3BONW Ha YHrapckuTe onepaTtopu ga onpegensit no-BUCOKU LiEHW 3a TepMUHWMpaHe, TOBa LUE UM
MOMOrHe Aa Mony4aT No-CuUmHa No3vuus 3a nperosapsHe ¢ onepatopute ussbH EC/EM3, kato no Tosm
HauvH Te We 3acunAT CBOSiTa KOHKYpEeHTOCNocobHocT. ETo 3awo perynatopbT npuema, ye UeHuTe 3a
TEPMUHVPaHe, ONpeaeneHn Ha eAuH U CbLUU NPUHUKUN (Pa3XO[00PUEHTUPAHOCT), 3anfawaHn ot TeneHop
YHrapus 3a Tpacduka My KbM cTpaHuTe oT OBLWmMA nasap v KbM TE3U U3BLH Hero, He e nponopuyuoHanHa u
obocHoBaHa Mspka.

Eeponeiickata Komucus npvema npeanoXeHUWETo Ha YHrapckus perynatop 3a pasnuyHo
TpeTupaHe LeHuTe 3a TepMUHUpaHe Ha pasrosopy & n u3sbH O6LWMK nasap.

vii. Wranus (peweHune ot MmapT 201 5)'¢

AGCOM npegnara ga He ce npunaraT yeHoeu npazose 3a Tpadwk, reHepupaH m3sbH EN3.
Cnopep perynatopa paBHOTO TpeTUpaHe Ha geaTta Buaa Tpaduk Boau A0 3arybu 3a utanuaHckuTe
onepaTtopu, nopaau: 1). aucbananc B Tpaduka mexay Utanus u onepatopute u3sbH EN3 (no-ronsm
obem uaxogaw Tpacduk); 2). ronam aucbanaHc B MTRs — 3HauuTEeNHO NO-BUCOKW CpefHU LUEeHU Ha
TepMuHupaHe u3sbH ENS.

Mpes 2014 cpegHaTa ueHa usebH EC e 6una 9 € ueHTa/MUHYTa, AOKaTo oneparopv oT noHe 8
AbpXaBuW ca npunaranv cpefHa ueHa 3a TepMuHupaHe ot 20 € ueHTa/MuHyTa. Tasn BUCOKa LUeHa He € B
pes3yntaT Ha No-BUCOKWU pa3xofu, a No-CKOpo € nopagwu nuncarta Ha perynauus 8 Teaun cTpaiu u nuncara
Ha 3a4blKeHUs 3a onepaTopute u3sbH EC 3a pa3xo400opueHTUPaHoCT U He-AucKpuMmnHauusa.

" MNpwvnoxexue 1 — Ma3sapeH aHanus Ha ARCEP (ctp. 50 - 51)
'® Mpunoxenue 2 - peluenue Ha EK ot 5.3.2015/C(2015)1591
'® Mpunoxenne 5 — Hotndmkauus ao EK u peluenue Ha EK 30.7.2015 - C(2015) 5524

Cmanosuwe Ha ,Teneqop Bvneapus“ EAL] no o6wecmeeHo o6cbxdare Ha [poekm Ha peweHue 3a onpedensiHe, aHanu3 u oyeHKa Ha nasapa Ha
edpo Ha 2eHepupaHe Ha MoeuKeaHUs om onpedeneHo MecmonoNoXeHUe Ha OGUWECMEEHU MEneMOoHHU MPEXU U nasapa Ha edpo Ha mepMuHUpaHe
Ha noeuKeaHus é onpedeneHo MeCMONONoXeHue Ha uHdusudyanHu obwecmeeHu meneghoHHU Mpexu. 11
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OT rkomBuHauuATa Ha Te3n ABa akTopa € Hanuue M PesynTaTbT — UTanuaHckuTe oneparopu
3annawar 3a TepMUHUpaHe MHOro NoBeye, OTKONKoTo nonyyasaTt uasbH EC/EMU3 (ocobGeHo oT TyHuc,
Cerezan u lNakucman).

B ponwnHeHue, uTanmaHckute kpanHW noTpebutenu sannawaTt no-BUCOKKU LieHW, KoraTo ce CBbpa3Bar
c Abpxasn n3BbH EC, a notpebutenute nasbH EC ca npusunernposanm aa sannawiar no-manko.

Mopaav ToBa, AGCOM ycTaHOBSABa, Ye BbNPEKY, Y€ rnacosuTe noBuksaHus n3sbH EC ca BknioveHu B
nasapa Ha TepMUHUpaHe B MOGUITHM MpEeXu, HanaraHeTo Ha LIEHOBM KOHTPON 3a TO3n Tpaduk He e
nponopuvoHanHa MsipKka U He CnejBa Aa ce npunara, C KOeTO HAMa [a ce Hapyluv npuHuuna 3a He-
AucKkpuMUuHauusa no un. 8.2 ot Pamkosata flupektusa.

viii. HopBerus (peweHue ot aHyapu 2015)"’

Hopsexkuat perynatop Nkom CblWo oOrpaHuMyaBa UEHOBWA KOHTPON BbpXy LeHuTe 3a
TepMUHUpaHe B MOBMMHW MpeXu Ha TepuTopusTa Ha O6wua nasap. HopsexkuTe oneparopu sannailar
3HaYUTENHO NO-BMCOKN LIEHW 3a TEPMUHUPAHE, OTKONKOTO Mony4aBaT OT KOHTpareHTUTE CU U3BLH Tes3u
CTPaHK, KaTo NO TO3W Ha4YWH Ce Nony4YyaBa acUMETpUs B LieHUTe B nons3a Ha nocnefHuTe. Tbil KaTo Ha
MobunHute onepatopyu u3BbH EW3 He ca ¢ HanoxeHu LUEHOBW OrpaHWYeHWs BbpXY LEHWTe 3a
TepMUHWpaHe, ce Nonyvyaea 3Ha4YnTeNHO NO-BUCOKA LieHa 3a TEpMUHVpaHe, KOATO HOPBEXKUTE oneparopu
3annaLwyat, OTKOIKOTO Ta3W, KOATO NOMyYaBaT OT KOHTPAreHTUTe cu U3BkH EUN3.

Toea ce W3pa3nBa B CbLUEeCTBEHA acUMeTpUS B yLbpO Ha HopBeXKUTE onepaTopu. Toea Moxe Aa
O3Ha4YaBa WM Ye HOpBEXKWTE KpaiHu noTtpebutenu we TpAbsa Aa 3annawjat 3HayuTenHo nosedve 3a
obaxgaHma usasbH EN3, oTkonkoTo kpaHuTe noTpebutenu ussbH EN3 3a ekBusaneHTHn obaxgaHnsa Kbm
Hopeerus.

Nkom npuema, 4e HUKosl OT pasnopeabuTe Ha EBponeinckaTta pamka 3a enekTpoHHU cbobLleHus
HAMa aa 6bae HapylueHa 4pe3 orpaHuyasaHe Ha obxeata Ha LUeHoBUTe nparose B pamkute Ha EC.
HamansBaHeTo Ha perynauusita 3a yeHute ussbH EC/EN3 He 6m pgosena fo puckose 3a nokavysaHe Ha
ueHuTe B ywbpb Ha notpeburenure.

ix. [bpumsa — MbBNYANUBO Cbriacue Ha perynaropa
MocnenHata nonyyeHa oT Hac uHgopmauua noctbnu ot WIND — Mopuus. Baxme nHdpopmupasm,
Ye OT cpepata Ha M. 1oHU 2015r. HAWKUAT NapTHLOP LWEe npunara pasfiuyHu UeHW 3a TepMuHupaHe B
3aBUCUMOCT OT A-HOMepa Ha BuKawus aboHaTt. Ha Hawe 3anuTBaHe 3a NpaBHOTO OCHOBaHWE 3a HOBUA
pexuMm Ha pasnnawlaHe, 6sxme yseaoMeHu, Ye TO ce npunara Ha 6asata Ha MbNYanuMeo Cbrnacue Ha
rpbUKUS perynartop.

x. OEPEC (BEREC)

EBponenckuAT TeNnekoM perynaTtop cneaun 3a xapMOHM3WPaHOTO npunaraHe Ha Esponeiickara
perynartopHa paMmka 3a eneKkTPOHHW CcbobLleHWsa, KaTo npocnegssa perynauuaTa Ha nasapa Ha
TepMuHupaHe Ha MobunHW rnNacoew ycnyru B pasnuuHuTe esponeickn ctpaHu. OEPEC Bsce ouwe He e
u3nsAsna CbC cneuuanHu NPenopbkyu B TasW HaAcoKa, HO e noavepTaBana HeeQHOKPaTHO, Ye ca Hanuue
Bb3MOXHOCTM 3a u3bareaHe Ha pucbanaHcute. EOHa om eb3MOXHOcmume € 0a ce 6KMwYu 8
onpedensHemo Ha rnasapa ,nasap Ha eeHepupaH mpachuk u3ebH cmpaHume om EC/EN3 u eeHepupaH 8
EC/EN3“ kamo Ha mo3u nasap He ce Hajla2zam peaynamopHU UeHO8U 08paHUYEeHUs 'S,

He Ha nocnegHo MACTO, cnefga fa ce oTOenexu n TeXHONorMyHata Bb3MOXHOCT Aa ce
npocneanaBa npouixoana Ha 'rpaq)m(a (A-HOoMepa), 3a fla ce YCTaHOBABA Kaksy LUEeHN 3a TEpMUHMpaHe aa
6baaT NpUnoXeHn cnpsmo Hero. Kakto € BUAHO OT MpakTukaTta B XbpBatcka, € Bb3MOXHa W XenaTtenHa

7 Mpunoxexue 6 — PeweHue Ha Nkom, HoTuduuumpado go EK, 1. 207 - 214
'8 Case 1206565 / 13 January 2015 - Decisions in the markets for voice call termination on mobile networks

Cmanosuie Ha ,TeneHop Bvnzapua“ EAL] no obwiecmsero obcbxdare Ha [Tpoexm Ha peweHue 3a onpedensHe, aHanus U oyeHKa Ha nasapa Ha
e0po Ha 2eHepupaHe Ha NoeUKeaHUs Om onpedeneHo MeCMonoIoXeHUe Ha OBWEeCMEeHU meneoHHU MPEXU U N183apa Ha e0po Ha mepMuHupaHe
Ha nosuKsarust 8 onpedeneHo MecmononoxXeHue Ha uHdusudyanHu obuiecmeenu menegoHHU Mpexu. 12
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uaeHTUMKaUmMaTa Ha nuHusaTa Ha Bukawms (CLI), nopu Bukawata cTpaHa (KpaiHus KNMeHT) Ja A e
ckpuna. MgeHtudukaumsTa He 6m Guna BL3MOXHA €AVHCTBEHO B CNyYauTe, Korato TPaH3UTHUA onepartop
pelun Aa He NPexBbPNV UNK crpelun ,A HoMepa“. B To3n cnyyail, npakTukara Ha ocTaHanuTe eBponeicku
CTpaHu e, TpaduKkbLT Ja ce cyuTa 3a reHepupaH n3sbH EC/EUN3 v cnpsmo Hero fa ce npunarart UeHu,
YroBOPEHU Ha TbPrOBCKW Havana. ’

Mo-koHkpeTHO, KPC 61 cneasano ga ce ofbpHe BHUMaHWe B NOCOKA Ha ToBa Aa KpeauTupa v
OTpa3n NpefoCTaBeHWTEe My pasfuMyHW JaHHW OT onepaTtopute, U Ja onpedeny pasnyuyHoO perynaropHo
TpeTmpaHe cnpsiMo Tpaduka 3a BCEKU eAUH OT TAX.

B cnyyas Ha TeneHop, ,npobnemHuTe” gectuHauum ca Cobp6un, Makenorwun, Pycusa u Typuusa,
KbM KOUTO #Ma 3HauuTeneH TpaduyeH MHTEpPEC, a UEHUTE 3a TEPMUHUPaHE Ha MeXayHapoaeH Tpaduk 8
MPEeXWTe Ha TEXHUTE ONepaTopu ca HeCcbpasMepHo BUCOKU. OT Tpachuka OT OnepaTopuTe B TE3N AbpXaBu
TeneHop Bbnrapus ryéu roguLiHo oKono 4,7 MUAKOHa NneBa, a 0610 OT BCUYKM Abpxasu nssbH EC/EN3 -
okono 5,7 munuoHa neea. Teawn 3arybu, KaKTo ca yCTaHOBUNW B PELUEHUATa CU pasrnefaHuTe no-rope
€BpONeckn perynaropu, npedar Ha TeneHop Aa npuTexasa NO-CUMHa MNO3ULMSA 3a MperoBapsHe C
onepaTopuTe W3BbH EC/EWN3, kaTo NO TO3M HauuH 3acuny CBOATa KOHKYPEHTOCMOCOBHOCT 3aefHo C
ocTaHanuTe eBponeicku onepaTopu B pamkute Ha O6wnsa Esponeincku nasap.

Cnepnga fa o6bpHEM No-cneuunanio BHUMaHUe Ha Tpaduka ¢ HEU3BECTeH NpousxoA u Tpacduka c
rpeweH npousxod. Ha nbpeo MACTO cneasa ga ce o6bpHe BHUMaHWE, Y4e OT TEXHONOruYHa rnefHa To4ka
yCTaHOBSIBAaHETO Ha npousxoda Ha Tpacduk 6e3 CLI e HEBBL3IMOXHO. TEXHOMOrMYHO € Bb3MOXHO
€VHCTBEHO YyCTaHOBABAHE Ha Tpaguka c rpewer npousxog (wrong CLI).

BugHo OT npunoxeHaTa cnpaska'®, TpadukeT B TeneHop 6e3 MAEHTUMKAUMA NMHUATa Ha
BYKaLUWSA € No4 ' 6, NOpagu KOETO € Bb3MOXHO Aa Ce NpemaxHe perynauuaTa oT UeHUTe 3a TepMuHupaHe
Ha TO3u BUA Tpaduk.

(i) Ot 06Wma NpoUEHT Ha BxoasiLyuTe nosukeaHuna 6e3 CLI, kKakTo u pasnpeaeneHueTo um no
onepaTop e BuaHa Hu3xogsila TeHaeHuus.
(i) BB BTOpara rpacuka e BuaHO obLmMs NpoLUeHT Ha nosukeaHusaTa 6e3 CLI cnpamo BCu4ku

BXOAALWM MEXAyHapogHu nosBuksBaHus. Buauma e crabunHaTa TeHAeHUMA Ha HamanssaHe Ha
6post Ha TepMuHupaHmn nosuksaHua 6e3 CLI (kakTo NPOLUEHTHO, Taka U HOMUHAMHO).

(iii) Ha Tperata rpacduka e BuaHa B3auMoBpb3kaTa Mexay obema Ha sBxogawua Tpadguk u
NpouUeHTa Ha TepMUHUpaHuTe nosukeaHus 6e3 CLI.

Kakto e BuaHO OT BCUYKM M3NOXEHWU AOTYK NpakTuku, EBpona sanouyea ga npunara perynaropHu
MepKH, uenawm xapMoHusauma Ha OBbLMs nasap u 3acunBaHe Ha MKOHOMUYECKaTa curna Ha eBponeiickure
onepaTopy 3a cMeTka Ha Teau u3ebH EC/EUN3. Ha cdora Ha ToBa 3acuneawo ce obeauHssaHe u
XapMoHu3auus, € HeoGX0AUMO CBOEBPEMEHHO NPUCHEANHABAHE Ha Bbhrapus KbM Te3M U3MEHeHUs, 3a aa
ce MNOCTUTHE NO-TONsIM MKOHOMUYECKN pacTeX KakTo Npu MKOHOMUYeckuTe cybekTu, Taka v B nonsa Ha
KpaitHuTe noTpebutenw.

B n3sbplieHUTE aHanu3n ACHO Npo3vpa XenaHWeTo U Bb3MOXKHOCTTa 3a AbpXaBUTe — YNeHku aa
ce yBenuuu KoHKypeHTocnocobHocTTa Ha Espona kato OOu na3ap, a He Aa ce noctaeaT 6apvepu BbTpe
Mexay 28Te HauwoHanHW nasapa, Tbil KaTo TOBa BOAM A0 OOWO HaManasBaHe Ha WKOHOMWYeckara
CTaBUNHOCT Ha BCAKO HUBO — OBLLOEBPONENCKO, HALUMOHAMHO, CEKTOPHO U noTpebutencko.?

ETo 3auo cuuTame, Ye pasnMYHOTO TPETUPAHE HA LEHWUTE 3a TEpMUHMPaHEe cnopes Npousxoaa Ha
Tpacduka cregsa ga ce npueme B nasapHus aHanus Ha KPC, Tbit kaTo Ha To3u nasap B Bwnrapus ce
HabnogaBar ¥ TpUTE ICHWU U KOHKPETHN NPUMKUHK 32 TOBA:

1
? MpunoxeHue N2 1 kbM HacTOALWOTO cTaHoBULWE - CnpaBka 3a Tpadmka 6e3 CLI.
20 ;
CpaeHuTenHa Tabnuua Ha LeHuTe 3a TepMUHMpaHe B AbpxasuTe — unerkn Ha EC (Cullen International)

CmaHosuwe Ha ,TeneHop Bbneapus® EAL no obuwecmsero oGecbxoane Ha [Tpoekm Ha peweHue 3a onpedenaHe, aHanu3s u oyeHxa Ha nasapa Ha
edpo Ha 2eHepupaHe Ha NOBUKBAHUS OM onNpedeieHo MeCMONONIOXeHUE Ha OBWEeCM8eHU menepOoHHU MPEXU U nasapa Ha edpo Ha MepPMUHUpaHe
Ha 1108uKeaHus 8 0npedesieHo MECMONONIOXeHUE Ha uHOusudyanHu oBUEeCMeeHU menegoHHU MPEXU.
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v Hanuue e nunca Ha 3agb/hkeHUe 3a nNpunarade Ha pa3XxOAOOPUEHTUPaHU LeHu 3a
TEPMUHMpaHe 3a TerneKkoMyHuKauWoHHWTe onepatopu u3BbH EC/EW3, onpeaeneHu Bb3
ocHoBa Ha npenopbyBaHuTe oT EK pure BULRIC moaenu.

v" Hanuue ca no-BUCOKM ¥ AaCMMETPMUYHM LEHM 3a TepMUHMpaHe, npunaraHn oT
TEenekoMyHuKaLUMoHHUTEe onepatopu u3sbH EC/EN3, kouTo He BuHaru npowstuyat oT no-
BUCOKUTE pasxoau 3a npejocTaBaHe Ha ycnyraTa.

v"  Hanuue ca cepuo3HM NpeAnocTaBKM 3a NO-BUCOKM LIeHU Ha MeXAyHapoAHWU pa3roBopu
Ha nasapa Ha ApeOHoO, 3annawaHu oT NoTpebuTenuTe Ha AbPXKABUTE-UNEHKN 38 NOBUKBaHWA
n3BbH EC/EV3 B cpaBHeHMe C ueHuTe Ha ApebHo, 3annallaHu oT noTpebutenure ot AbpXasu
u3sbH EC/EU3 3a noeukeaHus 8 pamkute EC/ENS.

Tyk cnegea ga otbenexum, 4e B HUTO eAHa OT ropenocoveHUTe esporencKn NpakTUKKW He e
YCTAHOBEHO KaTEropuyeH pesynTaT 3a peanHo pasmuHaBaHe Mexay LeHuTe Ha ApebHO B M M3BLH
EC/EW3, HO BbB BCEKW OT aHanuauTe Ce U3TbKBa, Ye NO-BUCOKMTE LEHW Ha nasapa Ha eApo BOAAT A0
NoBMLIABAHE Ha LeHUTe 3a noTpebuTenuTe Ha CBbp3aHMSA nasap Ha ApebHO — HauuoHaneH wunu
€Bponencku, 3a Aa MoraT onepaTopuTe ga KOMNEHCUpaT BUCOKUTE LIEHN 3a TEpMUHUpaHe Ha ofepaTopute
u3etH EC/EN3. MNocnepgHoTo e kaTeropuyeH A0BOJ 3a TOBa, Y€ perynauusaTa Ha UeHUTe 3a He-eBponeiicku
Tpaduk ce OTpassBa HEraTMBHO KaKTO Ha ONepaTopuTe, Taka W Ha kpaiHuTe notpedurenu.

B 3aknuyeHWe OTHOCHO HAaMNOXEHOTO cneundunyHO 3aJbiKEHME 33 LEHOBWU OrpaHudeHns,
BKMIOYUTENHO 33 bIMKEHUA 33 Pa3XOLOOPUEHTUPAHOCT, € HYXHO fga otbenexum cnegHoto: OcHosHaTa
uen Ha PerynatopHata pamka B CEKTOpa Ha enekTpoHHuTe cbobweHus Ha Esponeickus cbios,
uMmnnemeHTupaHa B 3EC, e passuTne Ha koHkypeHuusita. 3EC B un. 4 CbLIo BbBEXAa KaTo OCHOBHA Len
Ha 3aKOHa Cb3JaBaHETO Ha HeOBXoaMMUTE YCNOBUS 3a PasBUTUE HA KOHKYPEHUMATa NpU OCbLLECTBABaHE
Ha enNeKTPOHHK cbobLeHus. 3akoHofaTENAT BLBEXAA KaTo U3NCKBaHe KbM perynatophus oprad — KPC, B
KauyecTBOTO W Ha AbpXaBeH opraH, NpuU3BaH Aa M3NbMHABA 3aKoHa, a CTUMynupa pa3BuUTUETO Ha
KOHKYpPEHUUATA KaTo npefoTBpaTsaBa W3KPUBSIBAHETO UNW OrpaHMvaBaHETO Ha KOHKYpeHUUsTa B cekTopa
Ha enekTpoHHute cboblweHus. B ponbrnHerne KPC cneaga aa ocurypv v pa3sutie Ha BLTPELLHUA nasap.

Buano ot ropeusnoxeHoto, KPC Hanara ueHOBM oOrpaHuuernss HesakoHocbhobpasHo,
HenponopuvoHanHo n HeobocHoBaHo. OT gpyra CTpaHa Hanara 3agb/IkeHue 3a TEpMUHUPaHe Ha Tpaduk
Ge3 ornea Ha npousxoaa My, Npu NOMOXEHWE, Y€ HAMA AaHHU 3a HEraTUBHO BMUSHWE Ha HacToALMTe
LeHW 33 TePMUHMPaHE Ha MeXAYHApPOAeH BXOASL TPaduK BbpXy HUBOTO Ha KOHKYpPEHLUMA Ha Gbnrapckus
nasap wunu BBbpXY noTpebutenute. He ca cvobpaseHn ¥ NpPUHUUNUTE HA PaBHONOCTaBEHOCT W
NPONopUMOHaNHOCT Ha perynaTtopHaTta Hameca, KOUTO U3UCKBAT €BEeHTYanHOTO W NOeTanHoO HanaraHe Ha
LEHOBW TaBaHN €4UHCTBEHO OTHOCHO Tpaduk, reHepupaH B AbPXKaBKu YNeHKN Ha EBPONEncKUs Chio3.

4. OTHOCHO HanoXeHoTo CI'IeI.IVId)M‘IHO 3aAbMKeHue 3a npeaocTaBsAHe Ha HHopMaLMA

MNpoekTa Ha pelleHMETO NpeaswkAa HanaraHeTo Ha e4HO HOBO (B CpaBHEHWe C NPeAXOAHUS Kpbl
nasapeH aHanus) 3agbMmKeHWe KbM NPeanpusATUsSTa npeaoctasaHe Ha MHGOPMaLUMNA, a UMEHHO: CrpaBku
3a obema Ha TepMmuHUpaHua Tpaduk B MOBUNHATa Mpexa, BKNKYMTENHO MPUXOAWU OT TEPMUHUPAHE U
cboTBeTCTBaW Tpaduk kakTo obLo 3a BCUYKWM NOBMKBAHWUSA, Taka W 3a NOBUKBAHUA OT (PuKCUpaHa KbM
tukcupaHa Mpexa, oT cukcupaHa kbM MobunHa mpexa (B T.4. o6ema Ha Tpacuka, reHepupaH oT
cobcTBeHaTa MobuiHa Mpexa KbM (DUKCMPEHWTE HOMEpPA Ha CbLOTBETHOTO MPEANpUATAE), KaKkTo W
NpUXoaN OT TEPMUHUPAHE HA MEXAYHAPOAHU NOBUKBAHUA U CLOTBETCTBALY Tpaduk obLio n B pasbuska 3a
TEPMUHUPAHUTE MEXAYHAPOAHW MOBUKBAHWUS, reHepupaHu OT Abpxasu oT Eeponeickua cbio3 U
EBponeiickaTta ukoHomudecka 3oHa (EC/EUN3) n cvorteetcTBawuna um Tpaduk U 3a TepMUHUPaHE Ha
MEXAYHapOAHU NOBUKBAHWUS, reHepvpaHm oT Abpxaeu u3sbH EC/EUN3 1 CLoTBETCTBALMAT UM TpaduK.

CmaHosuuje Ha ,Tenernop Buneapua“ EAL no obuiecmeeHo o6cbxdane Ha [poexm Ha peweHue 3a onpedensiHe, aHau3 u OueHKa Ha nasapa Ha
edpo Ha 2eHepupaHe Ha NosukeaHus om onpedeneHo MECMONONOXEHUE Ha obuwecmeeHu menegoHHU Mpexu U nasapa Ha e0po Ha mepMuHupaqe
Ha N106uUK8aHUs 8 orpederneHo MeCMOnoNoXeHue Ha uHAusUdyanHu o6WecmeeHu menegdoHHY MPeXu. 14
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TeneHop cunWTa, Y€ HaNOXEHOTO 3afblIXeHVWe Hapywlaea YCTaHOBEHWS MpuUHUMN Ha
NponopuUMOHaNHOCT, KakTO M 4e Cb3fjaBa AOMbIHUTENHA perynaTopHa TeXecCT, KOsTo e CBbp3aHa C
Bb3HWKBAHETO Ha AOMBIHUTENHU pa3xoau 3a Hac kato npeanpuatue, 6e3 3a ToBa Aa CbllecTByBa
cepviosHa 0bocHoBKa OT cTpaHa Ha KPC. Ha nosuuus cme, Ye U KbM HacTOALWMSA MOMEHT, NpeaocTassame
U3KNIOYUTENHO n3vepnartenHa uHdopmauus Ha KPC 4pes yctaHOBEHUTE 3a TOBA BbNPOCHULM.

C ornes ropeusnoXeHOTO HacTosBaMe ToBa 3ajbikeHue Aa Obfje npemaxHato w/wnu
moanduLmMpaHo B 4OCTaTbYHa CTEMNEH, Taka Ye Aa He Cb3faBa 3aTpyAHEeHWUs U TEXECT Ha NpeanpuaTuaTa
aa s cubupar n npeaocTasaAT. B gonbnHeHne, B cnyyait Ye ToBa 3agbiikeHue He 6bae npemaxHaTo nunm
mogucmumpaHo ot KPC B no-HaTaTblHUTE €Tanu Ha npouegypata no obulectseHo obcwbxaaHe, TO
cyATaMe 3a 3aQbMKMTENHO NocnegHoTo Aa Obae HapnexHo ofoCHOBAHO OTHOCHO TOBa 3a KakKeBoO L|e
CNyXaT U3MCKaHUTE flaHHK, Kak Wwe 6baaT uHTepnpeTUpaHn v No KakbB HauyWH Lie ce NON3eaT, KakTo u
KaKBa Lle e Monsara 3a pasBUTMETO Ha na3apa OT TAXHOTO NpefocTaBaHe.

IV. OueHka Ha epeKTa OT 3aaAbINKEHUATA

B pasgen VIil, 1. 6 (ctp. 133-142) ot lpoekta Ha AHannua ce CbAbpXa OLeHKa Ha edeKkTa Ha
3aabmkeHnaTa, kouto KPC Hanara, 060CcHOBaH B KAYECTBEHO U B KONUYECTBEHO OTHOLLEHHE.
Mo oTHOLLEHWEe Ha Taka JOKYMEHTUpaHuTe u3Boan ot cTpaHa Ha KPC, Guxme nckanv ga otnpasum
CBOMTE KOMEHTapu:
(i) Jluncea kaksaTo n Aa 6Guna MKOHOMMUYECKa OLeHKa Ha NOCTUrHATUA edeKT OT HanoXeHuTe
3abMKEHNA OT BTOPWUSA KPbr Ha NasapHWs aHanu3 A0 HacToAwms MomeHT. OueHkara e
HanpaBeHa 3a 6bael) nepuoa u He ce Basupa Ha pesynraTute OT U3MUHANNA NEPUOA.

(ii) Jluncea peaneH nokasarten, 4Ye HanoOXeHUWTe C NpeaxofHWA KPbr Ha nasapHWs aHanus
cneunuyHn 3aabimKeHnst aencTBuTENHO ca fAanu Topcenus oT KPC nonoxwuTtened
pesynrart.

(iii) BvB Bpb3ka T. 6.2, curypa 28 (cTp. 136 oT lMpoekta Ha AHanus) nunceaT peantu
[OKas3aTencTBa, Ye ce € CNy4uno OTpaseHoTO yBenuueHo notpebneHue scneacrTsue Ha
HamansiBaHe Ha UeHuTe.

(iv) OueHkaTa nounBa Ha AaHHU HENPO3payHU U C HEW3BECTEH MPOMU3XOA, KOWTO BOAAT 4O
HenpasunHy n3Boaun oT cTpaHa Ha KPC.
(v) OTHocHO 06cbaenmns oT KPC “waterbed” edexT - B oueHkara ce nocovsa, Ye oneparopute

npeHacsaT 75% oT 3arybuTe Ha NpoU3BOACTBEH U3NULILK C LUeN Aa ce 3anasaT npuxoaute
NOCTOAHHU. TyK HWe 3ajasamMe NOrMYHUS BBNPOC — OTKbAE Ca B3E€TU Te3W NPOUEHTHU
cToilHocTu? ETO 3awWo HacTosiBame BbB (byvHaNHWS BapuaHT Ha aHanusa To3u Nponyck Aa
ObAe nonpaseH, 3a Aa UMa ACHOTA NO OTHOLLEHWE Ha 3aMoXeHUTe KpUTepuu, N0 KOUTO ce
OueHsiBa BL3AENCTBUETO HA 334 bIIKEHNATA.

(vi) B 1. 6.4, Tabnuua 13 1 14 He cTaBa sicHo oTkbae KPC e nonyunna nonssaHute yudpu un
AaHHu, Kkak ca obpasyBaHu Te. Bb3HukBaT BbNpocK U Ha Ha3a KakBO ca NecMeTHaTh U Kak
ca obpasyBaHu edeKkTuTe BbpXy NOTPEBUTENCKA M3NWUWBLK, NPOU3BOACTBEH USNUWDBK U

anc.

C ornep ropHoTo, cyMTame 4Ye Taka u3BbplueHaTa oT cTpaHa Ha KPC oueHka Ha edekrta oT
3a4bMKEHUATa € HenblHa, a noaxoAbT uanonasad oT KPC e HenocnegoBaTeneH # nokasea nuncarta Ha
060CHOBaHOCT NpU U3BLpLUBaHE Ha oueHkaTa. HacTosBame, ¢ uen ga 6bae rapaHtvpaHa npospavHocTTa
npu oueHkaTa Ha ed)eKkTa, ropeonucaHwWTe nponyckn aa GbaaT OTCTpaHeHU U oueHkata Aa OGbae
U3BbpLleHa B NbnNHOTa U Ha 6a3a Ha NOCTUrHATUTE pe3ynTaTh BCIEACTBME Ha HANOXEeHUTE C NpeaXoaHUs
Kpbr Ha nNasapeH aHanu3 cneuuduyHKM 3agbmkeHus. B npotueeH cnyvai, HanucaHoTo wWe OGbvae

Cmanosuue Ha ,TeneHop Boneapusi” EAL no o6wecmeeHo o6cbxdane Ha [poekm Ha pelieHue 3a onpedenisHe, aHanus u oyeHKa Ha nasapa Ha
e0po Ha 2eHepupaHe Ha NosuKeaHuUs Om onpedeneHo MecmononoxeHue Ha obWecmeeHuU menepoHHU MPeXU U nasapa Ha e0po Ha mepMuHUpaHe
Ha noeukeaxus 6 onpedeneHo MECMONONIOKeHUe Ha uHOusUOyanHu o6WecmeeHU menegoHHU MPEXLU.
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He3aKOHOC'bO6pa3HO U B HapylleHne Ha yCTtaHOBEeHUTE NPUHUUMKW Ha NPO3paYHOCT, NpONnopUNOHaANHOCT U
nocnefosaTenHoCT.

V. 3aknovyeHue

3akoHoaatenaT 8 un. 4, an. 2 ot 3EC uancksa ot KPC ga npeanpuema Bcuykun 060CHOBaHN MepKU
3a NOCTUraHe Ha Uenu Kato Cb3faBaHe Ha HeobxoAuMuTe yCrnosus 3a pasBUTUE Ha KOHKypeHuuaTa npu
ocbllecTsfiBaHe Ha €EneKkTPOHHW CboOLWeHUs, nognomaraHe pasBUTUETO Ha BBLTPEWHUA nasap Ha
€NeKTPOHHU CbLODLEHMs,, OTCTpaHABaHE Ha EBEHTyanHW NPeyvkn nNpu OCHLLIECTBABAHETO WM W Apyru.
TeneHop cuuTa, Ye npasomoumeto Ha KPC ga npeanpuema Mepku, KaTto Hanara Ha npeanpuatusa cbe
3HAUUTENHO Bb3AEWCTBNE cNelnUYHN 3aabIMKEHNsA, € NPefoCTaBeHO Ha aaMUHWUCTpaTUBHUAA OpraH ¢
ornes nocTuraHe Ha NOCOYEHA B 3aKOHA Len — B Cly4as passBuThe Ha KoHKypeHuusiTa. ChbuleBpemeHHo
3aKoHOAATENST U3PMUYHO MOCOMBA, Ye ChneuUndUYHNTE 3aAbMKEHNs, KOUTO Cce Hanarat Ha NpeaAnpuaATUNTa,
OMPEeAEneHn 3a TakNBa CbC 3HAUUTENHO Bb3eicTBUE BbPXY Nasapa cneaga Aa 6baar nponopunoHanyv u
obocHoBaHuM. B Tasn Bpb3ka Ouxme wuckanu gda HabnerHem Ha TOBa, Ye NPUHUUNBT Ha
nponopunoHanHocTTa cneaBa Aa 6bhe Boaelwms npy perynauusTa, HanaraHa ot KPC. ToecT, cuutame, ye
mepkuTe, HanaraHu Bbpxy BTK kaTo uctopudeckn onepartop, No BuUA Y TeXecT Tpabaa Aa 6baaT pasnuuHu
OT Te3W, HanaraHu Ha gpyrute onepatopu. ToBa ce Hanara u oT ¢hakTa, Ye BpoAT Ha TenedoHHuTe
MOCTOBE Ha UCTOPUYECKOTO MpeanpusiTue npoabmkasa Aa Obae Hail-ronsam (ABa MbTU NO-TONSAM OT TO3N
Ha BCHUYKM KOHKYPEHTHW NpPeanpuUATUS B3ETW 3aefdHO0), KOeTo ce npefonpedens OT KOHKYPEHTHOTO
nNpeavMcTBO, NPOV3TMYaWO OT MpexaTta Ha BTK, uuaTo roneMuHa gaea no-roneMu Bb3MOXHOCTU Aa
6bAaT OCHLUECTBSIBAHN NOBMKBAHUS OT/KbM Mpexata Ha npeanpusatueTo. B ponbnHeHwe, UMEHHO Bb3
OCHOBa Ha TO3W (hbaKT HacTosBame CbLUO Taka M 32 NPOMEeHW B MONUTUKaTa Ha B3auMHO CBbp3BaHe, KaTo
cunTaMme 3a Heob6xoANMO TR fa CTaHe Mo-reHepanHa, C Uen ynecHsBaHe u oNnekoTABaHe Ha npouegypute
Nno B3aMMHO CBbp3BaHe — KaTo ToBa 6W MOrno Aa ce NOCTUrHe ypes npeuusnpaHe CbAbPXKaHMETO Ha
TWUNOBOTO NPeANOXEHNE 3a B3aUMHO CBBbp3BaHe, koeTo BTK nma 3agbmkeHve ga usroTeu.

Tyk owle BegHBX Ouxme uckanu aa HabnerHem, Ye abpxum KPC na npepasrnena HanoXeHoTo Ha
onepaTtopuTe cneunguyHO 3aQb/PKEHWe 3a €QHaKBO TPEeTUpaHe Ha TpadukK, HE3aBUCUMO OT NPOU3X0oAa,
KaTo Ce HanpaBu pasrpaHudeHue mexgy TpadukbT, KOWTO uasa ot ctpaHu B EC/EUS, 3a koWTo we ce
npunarart ycTaHOBEHWUTE C aHanu3a LueHu, n Tpadvk, KOWTO nasa oT cTpaHu u3sbH EC/ENS, 3a koito aa ce
npunaraT TbProBCKU SOMOBOPEHN LEHW.

Hapsisame ce, 4e oTnpaBeHuUTE OT TeNneHOp KOHCTPYKTMBHU MpeanoXeHUs no nogobpsieaHe Ha

Mpoekta Ha AHanu3 we 6baaT B3eTW Nog BHWMaHWe W oTpasedn ot KPC B crepsawms etan Ha
npoueaypata no obLecTeeHo o6CHKAAHE.

C yBaxeHue,

Cma+osuuwie Ha ,Tenenop Bbnzapus“ EAL] no o6wecmeeHo obcbxdane Ha [poekm Ha peweHue 3a onpedenane, aHanus u OUueHKa Ha nasapa Ha
e0po Ha 2eHepupaHe Ha NOBUKEAHUST oM onpedeneHo MecmononoxXeHue Ha O6WECMeeHU MeneghoOHHU MPeXu U nasapa Ha e0po Ha mepMuHupare
Ha noeuKeaHust 8 onpedeneHo MeCMONONOXeHue Ha uHOusudyanHu o6wecmeeHu menegpoHHU MPexu.
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Npunoxenue Ne 1 - Cnpaska 3a Tpadwuxka 6e3 CLI

06wy % Ha BxoaswwuTe nosuksaHus 6e3 CLI, KakTo u pasnpegeneHmeTo UM no oneparop.:

Percent of INCM International Traffic with nom CLI: Jun-14 - Aug-15
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06w % Ha noeukeaHusaTa Ge3 CLI cnpsAMO BCUYKM BXOASILLM MeEXAYHapoaHW nosuksaHws. Buguma e
crabunHata TeHAeHUMs Ha HamansBaHe Ha Gposi Ha TepMuHUpaHu nosuksaHus 6e3 CLI (npoueHTHO M
HOMWHaIHo):

Percent of INCM International Traffic with nom CLi: Jun-14 - Aug-15
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B3aumoBpb3kaTa Mexgy obema Ha BXoaaLWms Tpaduk U % Ha TepMUHUpaHWUTe nosuksaHmua 6es CLI:

The higher the traffic the lower % non-CLI
Sep-14 to Aug-15
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EUROPEAN COMMISSION

Brussels, 30.7.2014
C(2014) 5549 final

Agencija za komunikacijska
omreZja in storitve Republike
Slovenije (AKOS)

Stegne 7
1000 Ljubljana
Slovenia

For the attention of’
Mr Franc Dolenc
Director

Fax: +386 1511 1101

Dear Mr Dolenc,

Subject: Commission Decision concerning Case S1/2014/1636: Wholesale call
termination on individual public telephone networks provided at a
fixed location in Slovenia

Article 7(3) of Directive 2002/21/EC: No comments
L. PROCEDURE

On 4 July 2014, the Commission registered a notification from the Slovenian national
regulatory authority, Agencija za komunikacijska omreZja in storitve Republike Slovenije
(AKOS)', concerning the wholesale market for call termination on individual public
telephone networks provided at a fixed location” in Slovenia.

The national consultation® ran from 23 May 2014 to 22 June 2014.

On 15 July 2014, a request for information® was sent to AKOS and a response was
received on 17 July 2014.

Under Article 7 of Directive 2002/21/EC of the European Parliament and of the Council of 7 March
2002 on a common regulatory framework for electronic communications networks and services
(Framework Directive), OJ L 108, 24.4.2002, p. 33, as amended by Directive 2009/140/EC, OJ L 337,
18.12.2009, p. 37, and Regulation (EC) No 544/2009, OJ L 167, 29.6.2009, p. 12.

Corresponding to market 3 in Commission Recommendation 2007/879/EC of 17 December 2007 on
relevant product and service markets within the electronic communications sector susceptible to ex
ante regulation in accordance with Directive 2002/21/EC of the European Parliament and of the
Council on a common regulatory framework for electronic communications networks and services
(Recommendation on Relevant Markets), OJ L 344, 28.12.2007, p. 65.

3 In accordance with Article 6 of the Framework Directive.

4 In accordance with Article 5(2) of the Framework Directive.

Commission européenne/Europese Commissie, 1049 Bruxelles/Brussel, BELGIQUE/BELGIE - Tel. +32 22991111



I DESCRIPTION OF THE DRAFT MEASURE

II.1. Background

The wholesale market for call termination on individual public telephone networks
provided at a fixed location in Slovenia was previously notified to and assessed by the
Commission under case SI1/2007/0690°.

The relevant product market comprised termination of calls to end users originated and
terminated within the same fixed network (i.e. self-supply) and termination of calls to
end users originated on the network of another operator. Calls terminated on unmanaged
VoIP services were excluded from the market definition. Eight operators® were
designated as having significant market power (SMP).

The following obligations were imposed on each SMP operator: (i) access to particular
network facilities and use of these facilities; (ii) non-discrimination; (iii) transparency;
and (iv) price control. A cost accounting obligation was imposed on Telekom Slovenije
and T-2. In addition, an accounting separation obligation was imposed on Telekom
Slovenije.

Within the scope of the price control obligation, the incumbent operator, Telekom
Slovenije, and T-2 were obliged to introduce cost-oriented prices, Telekom Slovenije
based on a LRIC (long-run incremental cost) methodology and T-2 based on an FAC
HCA (fully allocated historical costs) methodology. On all other SMP operators a price
control obligation was imposed, subject to a glide path towards the cost-oriented prices
of Telekom Slovenije, which was considered to be the most efficient operator. The
resulting asymmetry was intended to gradually decrease over a three-year period’.

Taking into account the work undertaken at the time by the European Regulators Group
(ERG) towards a coherent cost accounting method for fixed termination, the Commission
invited the Slovenian NRA to revisit its analysis as soon as a common approach is
established at European level.

The third review of the market was notified to the Commission in March 2014. AKOS
proposed to introduce pure BU-LRIC based termination rates on 1 January 2015. The
notification was withdrawn.

I1.2. Market definition

The product market definition includes wholesale services of voice call termination on
individual public telephone networks provided at a fixed location to other operators, as
well as to themselves (self-supply) or to their own vertically integrated retail part,
regardless of the technology used (TDM or IP) and where the call originated.

Termination of managed VolIP calls is included, while termination of unmanaged VolP
calls is excluded from the market®, AKOS moreover concludes that despite the high
penetration of mobile telephony, fixed and mobile connections are still not regarded as

SG-Greffe (2007) D/206744.

Amis d.o.o., In.life d.d., Ljubljanski kabel d.d., Sinfonika d.d., T-2 d.o.0. (T-2), Telekom Slovenije
d.d. (Telekom Slovenije), Tu§ Telekom d.d. and UPC Telemach d.o.o.

Asymmetry was abolished on 1 January 2011.

AKOS specified that the market share of managed VolP telephony is constantly increasing, amounting
to almost 60% in 2013. In terms of 2013 market shares of managed IP telephony connections,

according to access technology, xDSL represented 43.4% (in decline), cable 35.3% and FTTH 19.3%
of the market.



substitutes by end-users.
The geographic scope of the relevant markets is national.
IL.3. Finding of significant market power

The criteria considered by AKOS when reaching its conclusion on SMP were: (i) market
shares and their development over time; (ii) barriers to entry and to the development of
competition; and (iii) countervailing buying power.

On the basis of its market analysis, AKOS intends to designate 12 undertakings’ as
having SMP on their respective networks.

I1.4. Regulatory remedies

AKOS proposes to impose on each operator designated with SMP the following
obligations: (i) access to, and use of, specific network facilities (including IP
interconnection); (ii) non-discrimination; (iii) transparency; and (iv) price control and
cost accounting.

With regard to the price control obligation, AKOS proposes to introduce fixed
termination rates calculated on the basis of a pure BU-LRIC methodology, reflecting
costs of a hypothetical efficient operator in an all-IP network.'® The proposed fixed
termination rate of 0.0876 c€'' should apply starting from the next wholesale accounting
period (i.e. the next calendar month) after the individual regulatory decisions enter into
force. In the reply to the request for information, AKOS stated that it will ensure the
adoption of individual decisions in August 2014, with the aim to have the notified rates
applicable as of 1 September 2014.

In relation to the non-dxscrxmmatlon obhgatlon, AKOS specifies that SMP operators have
the obhganon to charge the same fixed termination rate when terminating calls regardless
of their origination to all directly interconnected operators within the EU internal market.

HI. NO COMMENTS
The Commission has examined the notification and the additional information provided

by AKOS and has no comments."

Pursuant to Article 7(7) of the Framework Directive, AKOS may adopt the draft measure
and, where it does so, shall communicate it to the Commission.

The Commission’s position on this particular notification is without prejudice to any
position it may take vis-a-vis other notified draft measures.

Pursuant to Point 15 of Recommendation 2008/850/EC"® the Commission will publish this

Alstar d.o.0., Amis d.o.0., Detel Global d.d., Eurotel d.o.0., Mega M d.o0.0., Novatel d.o.0., Si.mobil
d.d.; Softnet d.o.0., T-2 d.0.0., Telekom Slovenije d.d., Telemach d.o.o. and Tusmobil d.o.o.

19" The model used by AKOS is based on the architecture of a hypothetical network, where all voice calls

are delivered on the IP level, regardless of whether they terminate in the network of the provider or
alternative operator. Therefore, interconnection is no longer performed via media gateways, as session
border controllers (SBC) are used instead.

The costs that depend on traffic and are thus avoidable can be allocated to the following network
elements: SBC and softswitch (SSW). Therefore, the total fixed termination rate (0.0876 c€) consists
of the SBC cost (0.0213 c€) and SSW cost (0.0663 c€).

In accordance with Article 7(3) of the Framework Directive.

Commission Recommendation 2008/850/EC of 15 October 2008 on notifications, time limits and
consultations provided for in Article 7 of Directive 2002/21/EC of the European Parliament and of the
3



document on its website. The Commission does not consider the information contained
herein to be confidential. You are invited to inform the Commission'* within three
working days following receipt whether you consider that, in accordance with EU and
national rules on business confidentiality, this document contains confidential
information which you wish to have deleted prior to such publication.”® You should give
reasons for any such request.

Yours sincerely,

For the Commission,
Robert Madelin
Director-General

Council on a common regulatory framework for electronic communications networks and services, OJ
L 301, 12.11.2008, p. 23.

Your request should be sent either by email: CNECT-ARTICLE7@ec.europa.eu or by fax:
+322 298 87 82.

The Commission may inform the public of the result of its assessment before the end of this three-day
period.



EUROPEAN COMMISSION

Brussels, 24.3.2015
C(2015) 2156 final

Hrvatska agencija za poStu i
elektroni¢ke komunikacije
(HAKOM)

Ulica Roberta Frange$a Mihanovica
9, 10110 Zagreb

Croatia

For the attention of:
Mr Drazen Lucic

President of Council

Fax: + 385 (0)1 700 70 70

Dear Mr Lucié,

Subject: Commission Decision concerning Case HR/2015/1716: Wholesale call
termination on individual public telephone networks provided at a
fixed location in Croatia

Commission Decision concerning Case HR/2015/1717: Wholesale call
origination on the public telephone network provided at a fixed
location in Croatia

Comments pursuant to Article 7(3) of Directive 2002/21/EC

1. PROCEDURE

On 24 February 2015, the Commission registered two notifications from the Croatian
national regulatory authority, Hrvatska agencija za postu i elektronicke komunikacije
(HAKOM)', concerning (i) the wholesale market for call termination on individual

Under Article 7 of Directive 2002/21/EC of the European Parliament and of the Council of 7 March
2002 on a common regulatory framework for electronic communications networks and services
(Framework Directive), O L 108, 24.4.2002, p. 33, as amended by Directive 2009/140/EC, OJ L 337,
18.12.2009, p. 37, and Regulation (EC) No 544/2009, OJ L 167, 29.6.2009, p. 12.

Commission européenne/Europese Commissie, 1049 Bruxelles/Brussel, BELGIQUE/BELGIE - Tel. +32 22991111



public telephone networks provided at a fixed location’ and (ii) the wholesale market for
call origination on the public telephone network provided at a fixed location® in Croatia.

National consultations* ran from 28 January to 13 February 2015.

On 4 March 2015, a request for information® was sent to HAKOM and a response was
received on 9 March 2015.

Pursuant to Article 7(3) of the Framework Directive, national regulatory authorities
(NRAs), the Body of European Regulators for Electronic Communications (BEREC) and
the Commission may make comments on notified draft measures to the NRA concerned.

2.

DESCRIPTION OF THE DRAFT MEASURE

2.1. Background

This is the first time that the analysis of markets for wholesale voice call termination
and call origination on fixed networks in Croatia are notified to and assessed by the
Commission. The previous review of those markets was finalised by HAKOM's
decision of 28 May 2013 (the May 2013 decision) before Croatia joined the
European Union (on 1 July 2013) and, consequently, was not subject to the
Commission's assessment.

The May 2013 decision stipulated that the wholesale fixed call termination market
included call termination services in each operator’s fixed network irrespective of
where the call originated. HAKOM included in the market also termination to non-
geographic numbers, such as emergency numbers and calls to special rate services.
HAKOM defined the fixed call termination service offered on HT's network
depending on the point of interconnection of wholesale customers which leads, in
case of 'mational termination' services, also to the inclusion of call conveyance
services between two transit switches, which HAKOM referred to as double tandem
termination.®

Corresponding to market 1 in the currently applicable Commission Recommendation 2014/710/EU of
9 October 2014 on relevant product and service markets within the electronic communications sector
susceptible to ex ante regulation in accordance with Directive 2002/21/EC of the European Parliament
and of the Council on a common regulatory framework for electronic communications networks and
services (2014 Recommendation on Relevant Markets), OJ L 295, 11.10.2014, p. 79.

Corresponding to market 2 in Commission Recommendation 2007/879/EC of 17 December 2007 on
relevant product and service markets within the electronic communications sector susceptible to ex
ante regulation in accordance with Directive 2002/21/EC of the European Parliament and of the
Council on a common regulatory framework for electronic communications networks and services
(2007 Recommendation on Relevant Markets), OJ L 344, 28.12.2007, p. 65. This market has been
removed from the list of the relevant markets that may warrant ex ante regulation which is contained in
the currently applicable 2014 Recommendation on Relevant Markets.

In accordance with Article 6 of the Framework Directive.
In accordance with Article 5(2) of the Framework Directive.

Regarding the call termination service offered by HT, it includes call conveyance from the network
interconnection point, which may be local or regional, up to the end-user. Therefore, if an operator is
interconnected at one of the four regional interconnected points, the call termination service includes
call conveyance from that regional access point to the local exchange where the call is terminated.
Only HT also offers national call termination services in case an operator is interconnected with HT at

one of the regional access points, but the call needs to be conveyed to another regional interconnection
2



The wholesale fixed call origination market included each operator’s call origination
services on the public telephone network provided at a fixed location (self-supply),
carrier pre selection service and call origination services in order to access special
rate services and free calls in alternative operators' networks.

The markets for wholesale call termination as well as the market for wholesale call
origination were national in scope.

In the call termination market, HAKOM designated 12 operators as having SMP,
including the incumbent Hrvatski Telekom (HT).7 In the relevant market for call
origination, HT was found to have SMP.

As for remedies, in the market for call termination, HAKOM imposed access, non-
discrimination, transparency and price control obligations on all SMP operators.
Additionally, cost accounting and accounting separation obligations were imposed
only on HT. Regarding the price control obligation for both markets, cost
orientation was imposed. The decision foresaw the adoption of a cost model for
determining cost oriented prices, and the possibility of using a benchmark of rates
applied across the European Union before the finalisation of the model. In the
market for call origination HAKOM imposed access, non—discrimination,
transparency, price control, cost accounting, and accounting separation obligations
on HT.

In October 2013 HAKOM notified to the Commission a draft measure regarding the
price control obligation proposing to set prices based on a bottom-up long run
incremental cost methodology (BU-LRIC+ for call origination rates and pure BU-
LRIC for call termination rates) applicable from 1 January 2015 (case
HR/2013/1523-1524).% Until then, a glide path with a linear decrease (every 6
months) was applied. All proposed rates differed depending on where the
origination/termination service was provided (local, regional or national level, but
all SMP operators except HT provided their termination services at the regional
level only) and whether the service is provided at peak or off-peak traffic times.

In its comment letter the Commission welcomed the fact that the pure BU-LRIC
rate was foreseen for call termination services to come into force six months before
HAKOM's market review deadline (1 July 2015) according to the Article 16(6)(c) of
the Framework Directive. Moreover, even though the market definition of the
wholesale fixed termination market was not subject to the notification, the
Commission decided to make comments in order to guide HAKOM in its next full
market review. In particular, the Commission noted that call termination services to
certain non-geographic numbers, such as special rate services, can exhibit different
characteristics as compared to calls to geographic numbers, and invited HAKOM to
take this into account when carrying out its next full market analysis.

point to reach the local exchange of the end-user. HAKOM, however, explained that an alternative
operator can choose not to buy regional or national termination, but to have its traffic terminated at the
local level and then conveyed by another alternative operator to the regional interconnection point
where it is present.

Amis Telekom, B.Net, BT Net, Hl Telekom, HT, Iskon Internet, Metronet, Metronet
telekomunikacije, Novi net, OT-Optima Telekom, Vipnet and Terakom.

C(2013) 8719



In January 2014 HAKOM notified to the Commission a draft measure concerning
the identification of six additional SMP operators’ on the market for fixed call
termination and the imposition of the obligations of access, non—discrimination,
transparency and price control on those operators (case HR/2014/1545).'°

The Commission commented on the inclusion of transit services in the market for
call termination by stressing that the conveyance of calls between HT's two network
switches should not be part of the market for fixed call termination. However, the
Commission decided not to challenge it, as it believed that the incorrect delineation
of the market boundaries would not have had effect on the regulatory outcome of
the draft measures notified at the time.'' Moreover, the Commission urged HAKOM
to review the definition of all wholesale call termination markets, in particular
wholesale call termination services offered on HT's network, as soon as possible,
preferably prior to the next analysis of all wholesale fixed termination markets due
before mid-2015 (as requested by Article 16(6) (c) of the Framework Directive).

2.2. Market definition

Call termination on individual public telephone networks provided at a fixed
location

The wholesale fixed call termination market includes call termination services in
each operator’s fixed network irrespective of where the call originated. It does not
include termination to non-geographic numbers, such as special rate services, but
includes termination to emergency numbers. '?

HAKOM clarifies that the transit of telephone calls between two network switches
of HT, previously included in the termination market (see case HR/2014/1545), is
no longer included in the relevant market. In this regard, HAKOM specifies that that
call transit services between two network switches are also provided by alternative
operators connected to all of HT’s regional exchanges and that such transit services
provided by alternative operators have been deregulated in 2009." Finally,
HAKOM defines the call termination market as a market which includes call
transfer from the first access point, to which the operator is connected, to the end
user. In this regard, HAKOM specifies that the access point may be local or regional
until 31 December 2015 and from 1 January 2016 will be only regional."

Net-Connect d.o.0, Magic Net d.o.o, Fenice telekom grupa d.o.o, Omonia d.o.0., Sofnet d.o.0. and
Optika kabel TV d.o.o.

C(2014) 872

The Commission noted that the incorrect market delineation appeared to have been adopted only with
respect to HT’s termination services on its PSTN network. Therefore, as all the alternative operators
operated an IP network and offered interconnection only at regional interconnection points, the market
definition seemed de facto not applicable to the networks of alternative operators, and, subsequently,
to the proposed draft decision.

In the response to the RFI HAKOM specified that the majority of numbers that belong to emergency

services are still on HT’s network due to its widely spread network in the whole of Croatia.

The market was not considered to pass the three criteria test as stated in HAKOM's decision from 17
July 2009.

HAKOM specifies that from | January 2016 HT s network will contain only one access level for the
4



HAKOM considers the geographic scope of the market to be national.
Call origination on the public telephone network provided at a fixed location

HAKOM defines the origination of calls on the public telephone networks at a fixed
location to include call origination (both for the purpose of self-supply and CPS
service) irrespective of the technology used and including all types of calls for end-
users calling from fixed networks towards geographic and non-geographic numbers,
or short codes (calls towards national fixed networks, mobile networks, international
numbers, VAS services, emergency services).

HAKOM considers the geographic scope of the market to be national.

2.3. Finding of significant market power and assessment of the three criteria
test

Call termination on individual public telephone networks provided at a fixed
location

Nineteen fixed operators'’ are proposed to be designated with SMP on their
respective termination markets for fixed voice call termination services. HAKOM's
SMP findings are based on the assessment of the following criteria: market shares
and countervailing buying power.

As regard to the transit between different switches of HT's network, previously
considered as part of the termination market (as "national call termination") and
therefore currently regulated, HAKOM maintains that the first criterion is not
satisfied, considering that most operators are connected to all regional exchanges in
Croatia. HAKOM explains that in addition to the fact that all operators have the
technical ability to offer call transit services between regional exchanges, most of
them do offer this service. HAKOM concludes that the market segment of call
transfer is therefore competitive and consequently no longer needs ex ante
regulation.

Call origination on the public telephone network provided at a fixed location

Since the market for fixed call origination is no longer listed in the 2014
Recommendation on Relevant Markets HAKOM conducted the three criteria test.'®
As a result, HAKOM found the criteria cumulatively met and, therefore, concluded
that the market is still susceptible to ex ante regulation.

purposes of interconnection, namely the regional level. In the response to the RFI, HAKOM clarified
that from 1% January 2016 operators can interconnect at national level with HT on the basis of
commercial agreements. In the draft measure HAKOM obliges HT not to cancel interconnection at
national level for another 3 months after the current draft decision enters into force.

Amis Telekom, B.Net, BT Net, Fenice telekom grupa, H1 Telekom, HT, Iskon Internet, Metronet,
Metronet telekomunikacije, Magic Net, Novinet, Net-Connect, Omonia, Optika kabel TV, Orinoco,
OT-Optima Telekom, Skvid, Sofnet, Terrakom and VIPnet.

According to the Recommendation on Relevant Markets the three criteria test is carried out in order to
determine whether the markets defined are (i) characterized by high non-transitory barriers to entry,
(ii) lack a tendency to effective competition, and whether (iii) competition law is insufficient to
address identified market failures.



In particular, concerning the first criterion, HAKOM concludes that high and non-
transitory barriers to enter the market still exist since wholesale regulated services
offered by HT only partly mitigate but do not remove them. Moreover, HAKOM
points out that in Croatia a significant number of customers still use public voice
telephony services as a standalone service'” and CPS is the only wholesale service
by use of which alternative operators can offer their customers public voice
telephony services as a standalone service on a profitable basis.'®

As regard to the second criterion, HAKOM concluded that the market does not tend
towards effective competition in the absence of regulation. HAKOM explains that
around 19% of all customers of alternative operators were still using CPS services
and this service is the main precondition for offering WLR service.'” HAKOM
maintains that migration towards the IP/IMS system does not have any influence on
the decrease of the usage of CPS services, because CPS services can be provided
also in the IP/IMS environment on the MSAN port in Croatia.

Regarding the third criterion HAKOM is of the opinion that competition law, as ex-
post regulation with its lengthy procedures, is not sufficient to remedy the
distortions in the market.

Since all the three criteria were met, HAKOM carried out the SMP assessment and
confirmed that HT has the SMP in the wholesale fixed call origination market on the
basis of market shares,”® control over an infrastructure difficult to duplicate?',
vertical integration, economies of scale and scope, and lack of countervailing buyer
power.

2.4. Regulatory remedies

Call termination on individual public telephone networks provided at a fixed
location

HAKOM proposes to impose access, non-discrimination, transparency and price
control obligations on all SMP operators. Additionally, cost accounting and
accounting separation obligations will be imposed on HT. As far as price control is

20

21

In the response to the RFI HAKOM specifies that around 40% of customers use the voice service as
standalone service.

In the response to the RFI HAKOM maintains that LLU and bitstream services do not allow operators
to profitably offer their customers the voice service as a standalone product.

Operators’ data show a slight, but steady decrease in the number of CPS service users within the
period from the second half of 2012 to the first half of 2014. In the same period, there was an increase
in the number of users to whom operators, together with the CPS service, also provide access services
via wholesale line rental (WLR), which HT, according to the corresponding market analysis, is still
obliged to provide. Taking into consideration that the CPS service is a prerequisite for using the WLR
services, and that it is still being used by a large number of users, HAKOM believes it necessary to
enable operators to use the said service at least during the period in which WLR is provided in the
market.

There was a gradual decrease of HT’s market share during the last three years from 63.51% to 54.27%.

HAKOM points out that the extent to which HT’s control over access to infrastructure acts as an
obstacle for entry into the market and that investments made by alternative operators in their own
infrastructures are limited in their scope and form a small part of the whole access network.

6



concerned, HAKOM intends to apply the tariffs of 0.60 Ip/min (0.08¢€)** and 0.30
Ip/min (0.04c€) (defined by the decision of 11 December 2013) from 1 January
2015 until the update of the cost model and the set-up of new tariffs for the next
three year period (2016-2018). As with the origination, HAKOM clarified that new
data are expected to be received in September 2015 and that afterwards it will
update the cost model and notify it to the Commission, most probably in January
2016.

In. addtﬁon, HAKOM proposes’to disting’uis‘h between calls origina‘tin‘g fmm numbers*

:temnnat‘ed by the Croatnan ﬁxed network operator should be subject to @he regulated
termination rate. On the contrary, HAKOM proposes that the termination rates applicable
to cdlls from 'international (non-EU/EEA) numbers should be left to commercial
negotiations between Croatian and international operators. HAKOM justifies  this
proposal with the specific features of the fixed voice términation market in Croatia. In
particular, HAKOM explains that the vast majority of international traffic terminating on
Croatian fixed networks ‘is' routed via EU/EEA operators (subject to the regulated
termination rates) rather than through direct interconnection agreements, as the price
differential is substantial. In these circumstances, HAKOM believes that fixed network
operdtors and end-usérs in Croatia are disadvantaged vis-a-vis their international
counterparts, as the former pay substantially higher termination. rates when calling
international numbers compared to the regulated termination fees paid by international
callets terminating calls on Croatian networks.

HAKOM's proposal to differentiate the price control regime based on the country of
origination would increase the bargaining power of Croatian operators vis-a-vis
international operators (particularly those of neighbouring countries). As well, it would
reduce the existing disparity between the termination rates paid by Croatian operators
(and end-users) when calling abroad and international callers when calling Croatian
numbers. Moreover, HAKOM states that Croatian fixed operators will be able to
differentiate the termination rates charged as soon as they can demonstrate that they have
set up the systems allowing them to adequately distinguish between different A
numbers.”

Call origination on the public telephone network provided at a fixed location

HAKOM proposes to impose access, non—discrimination, transparency, price control,
cost accounting, and accounting separation obligations on HT as remedies in the market
analysed. Regarding the price control obligation, HAKOM proposes to modify the
currently applicable prices of 1.48 lp/min (0.19¢€) and 0.74 Ip/min (0.10 c€) (set in 2013
on the basis of a BULRIC plus model) and apply the newly proposed prices of 0.83
Ip/min (0.11c€) (peak time) and 0.41 lp/min (0.05¢c€) (off-peak time).?

22 The Euro conversion rates are based on the European Central Bank exchange rate from 11 March

2015, and represent rounded up values.

23 HAKOM clarifies that if an operator has implemented a number A recognition system, and the number

A itself is not visible, complete or correct (the operator of the number A or the transit operator is
hiding, changing or shortening it for some reason), the operators with significant market power are not
obliged to charge the regulated price.

24 HAKOM clarifies that, due to the deregulation of retail call markets, it is no longer necessary to

allocate joint and common costs of call termination services to origination services. According to
7



These new tariffs will be applied from the date of entry into force of the decision under
examination until the update of the cost model® and the introduction of new tariffs for
the next three year period (2016-2018).

3.

COMMENTS

The Commission has examined the notifications and the additional information provided
by HAKOM and has the following comments:*®

Need to closely monitor the developments in the market for wholesale fixed call
origination

The Commission recalls that the market for fixed call origination is no longer listed
in the Recommendation on relevant markets and that HAKOM found the retail
markets for telephone services at fixed location for residential and non-residential
customers to be competitive thanks to the availability of CS/CPS, WLR, bitstream
and LLU (Case HR/2014/1652-1653).

However, the Commission acknowledges that, in the case at hand, the specific
circumstances present in Croatia and analysed by HAKOM may justify to maintain
ex ante regulation for the review period in question also in consideration of the fact
that the market for access to telephone services is still regulated (Case
HR/2014/1651). However, the Commission invites HAKOM to closely monitor the
market in order to assess the market developments that could require the removal of
regulation before the end of the 3 years review period.

In particular, the Commission calls upon HAKOM to take into account the
increasing penetration of VolP telephony in Croatia, which is at the moment low
compared with the traditional TDM-based telephony.?” Moreover, HAKOM should
take into consideration the likely future increase in the usage of bundles of fixed
telephony and access services, which have been growing over recent years.
HAKOM should also closely monitor the evolution of market shares and the
development of infrastructure competition that may lower barriers to entry into the
fixed telephony market.

Need for coherence in the notification of remedies under the EU consultation
procedure

The Commission welcomes HAKOM's proposal to set termination rates based on a
pure BU-LRIC model as of 1 January 2015, in line with the Termination Rates
Recommendation.?? Moreover, the Commission notes that the BU-LRIC model
which HAKOM intends to use to set price caps for the years 2016-2018 is not part

25
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28

HAKOM this specific cost element amounts to 0.53 Ip/min (0.07¢c€).

As stated in the response to the RFI, the main changes that HAKOM envisages to make to the cost
model will depend on HT’s inputs concerning new equipment installed in HT’s network, the number
of customers and traffic predictions, as well as changes in HT’s network architecture and routing.

In accordance with Article 7(3) of the Framework Directive.

Data provided by HAKOM show that from 2011 to 2014 (June) VoIP penetration increased from 5%
to 17% while TDM-based technology decreased from 71% to 48%.

Commission Recommendation of 7 May 2009 on the Regulatory Treatment of Fixed and Mobile
Termination Rates in the EU, OJ L124, p. 67 ("Termination Rates Recommendation").
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of the present notification and that HAKOM plans to update the BU-LRIC model
over the course of 2015 and to notify the updated model together with the new
termination/origination price caps to the Commission in the beginning of 2016. In
this respect, the Commission insists that it can only assess the appropriateness of the
proposed regulatory measures fully once the latters' implementation details, in
particular as regards the pricing methodology, are finally determined by HAKOM.
It is against this background that the Commission urges HAKOM to notify the
specification of the costing model and the new prices without undue delay.

The Commission further insists that the cost inputs in HAKOM's cost model for
termination rates would not be based on the incumbent’s actual costs but on the
costs of a hypothetical efficient operator, as set out in the Termination Rates
Recommendation.

Pursuant to Article 7(7) of the Framework Directive, HAKOM shall take the utmost
account of the comments of other NRAs, BEREC and the Commission and may adopt
the resulting draft measure; where it does so, shall communicate it to the Commission.

The Commission’s position on this particular notification is without prejudice to any
position it may take vis-a-vis other notified draft measures.

Pursuant to Point 15 of Recommendation 2008/850/EC>’ the Commission will publish this
document on its website. The Commission does not consider the information contained
herein to be confidential. You are invited to inform the Commission®® within three
working days following receipt whether you consider that, in accordance with EU and
national rules on business confidentiality, this document contains confidential
information which you wish to have deleted prior to such publication.3 ! You should give
reasons for any such request.

Yours sincerely,

For the Commission,
Robert Madelin
Director-General

29 Commission Recommendation 2008/850/EC of 15 October 2008 on notifications, time limits and

consultations provided for in Article 7 of Directive 2002/21/EC of the European Parliament and of the
Council on a common regulatory framework for electronic communications networks and services, OJ
L 301, 12.11.2008, p. 23.

% Your request should be sent either by email: CNECT-ARTICLE7@ec.europa.eu or by fax:

+322298 87 82.

31" The Commission may inform the public of the result of its assessment before the end of this three-day

period.



